HUNTINGTON BEACH

TO: Planning Commission

FROM: Scott Hess, AICP, Director of Planning and Building
BY: Ricky Ramos, Senior Planner 42
DATE: November 22, 2011

SUBJECT: ZONING TEXT AMENDMENT NO. 09-002 (WIRELESS COMMUNICATION
FACILITIES — Continued From November 8, 2011)

APPLICANT: City of Huntington Beach, 2000 Main Street, Huntington Beach, CA 92648

PROPERTY
OWNER: Not applicable

LOCATION: Citywide

PROJECT REQUEST AND SPECTAL CONSIDERATIONS

Zoning Text Amendment No. 09-002 is scheduled for a second study session on November 22, 2011. The
study session will focus on the proposed recommendations and changes to the ordinance, the legal issues
analyzed in the City Attorney’s memo and to solicit any potential suggested changes to the proposed
ordinance by the Planning Commission. The first three attachments from the November 8, 2011 study
session staff report are attached once again as well as all the late communications and the City Attorney’s
response to the Wireless Industry comments.

ATTACHMENTS:
1. Legislative Draft HBZSO Section 230.96 - ZTA No. 09-002 (October 2011)
2. Proposed HBZSO Section 230.96 (staff annotated changes)
3. Existing HBZSO Section 230.96 (staff annotated changes)
4. Late Communications - November 8, 2011 Study Session
Wireless Infrastructure Association (PCIA) dated November 2, 2011
Dianne Larson dated November 8§, 2011
Don McFarland dated November 8, 2011
League of California Cities, Challenges and Solutions to Managing Quality Cell Service dated
November 8, 2011
5. City Attorney’s Response to Wireless Industry Comments Dated November 14, 2011
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LEGISLATIVE DRAFT

City of Huntington Beach

Zoning Text Amendment No. 09-002
(October 2011)

230.96 Wireless Communication Facilities

A.

Purpose %ﬁt@%@@ﬁh&ﬂhls Sect10n of the Zon;mz Code is to e&eet&&gear—&d%&eﬂﬁa%e

meéi-&eaﬁe%&d—éeﬁgﬁ—se—protect %h&pubhc safety, genera] Welfare and quahty of Tife by

regulating the location, height and phvsical characteristics and prowde for orderlv and

efficient placement of Wireless Communications Facilities in the City of Huntington Beach.
(3778-10/07)

Because of the potential negative aesthetic impacts of Wireless Communications Facilities
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including visual blight and diminution of propertv value. the City endeavors to locate
antennas within commercial, indusitial and other non-residential zones, screen them from
view, and encourage co-location with other Wireless Communication Facilities. However,
the Federal Telecommunications Act. specifically 47 U.S.C. Section 332(c)}(7). preemnts
local zoning where a Wireless Facility is necessary to remedy a significant gap in the
Wireless Provider’s service. Consequently, where the City determines that the Facility does
not satisfy City planning and zoning standards. the Wireless Provider may then choose to
establish Federal preemption because (i) a significant gap in wireless coverage exists, and (ii)
there 1s a Jack of feasible alternative site locations. A myriad of factors are involved in
determining if a gap is significant, such as: whether the sap affects a commuter higchwayv: the
nature and character of the area and the number of potential users affected by the allesed lack
of service; whether the signal is weak or nonexistent, and whether the gap affects a
commercial district. Consequently, the City will require scientific evidence from an expert in
the field demonstrating the existence of a significant gap in service, and a lack of feasible
alternative sites. The applicant will be required to pay for the cost of said expert opinion.

. Definitions. For the purpose of this sSection, the following definitions for the following

terms shall apply: (3568-9/02)

1. Accessory Structure. Any structure or equipment that is to be located ancillary to an
antenna or antennas in the establishment and operation of a wireless-communication
faetht-Wireless Communication Facility. (3568-9/02)

Co-Location or Co-Located. The location or placement of multiple

antennas Wireless Communication Facilities which are either owned or operated by more
than one service provider at a single location and mounted to a common supporting
structure, wall or building. (3568-9/02)
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3. —3—Completely Stealth. Any Wireless Communication Facility- .
that has been designed to completely screen all aspects of the facility includin
appurtenances and equipment from public view. Examples of completely stealth
facilities may include, but are not limited to, architecturally screened roof- mounted
antennas, fagade mounted antennas treated as architectural elements to blend in with the
existing building, flagpeles—church steeples, fire towers, and flag poles and light
standards--sss-9/02 37701007 of a typical diameter.,

4. —4—Ground Mounted Facility. Any wireless antenna that is affixed to a pole, tower or
other freestanding structure that is specifically constructed for the purpose of supporting
an antenna. {3568-9/02, 3779-10/07)

5. —35~-Microwave Communication. The transmission or reception of radio
communication at frequencies of a microwave signal (generally, in the 3 GHz to 300
GHz frequency spectrumy). (3568-9/02)

6. —6—Modified Facility. An existing Wireless Communication Facility where the
antennas and/or supporting structure are proposed to be altered in anv wav from their
existing condition, including like-for-like replacement but excluding co-location.

&7 Pre-existing Wireless Facility. Any wireless-eommunieation facility Wireless
Communication Facility for which a building permit or conditional use permit has been
properly issued prior to the effective date of this ordinance, including permitted
faeilitieswireless anfennas that have not yet been constructed so long as such approval is
current and not expired. (3568-9/02)

8. ———F—Public Right-of-Way The area across. along. beneath. in. on. over. under, upon,
and within the dedicated public alleys, boulevards. courts, lanes. places. roads. sidewalks.
streets. ways, private streets with public access easements within the City’s boundaries.
and City owned properties, as they now exist or hereafter will exist.

+9.Roof Mounted. Any wireless antenna directly attached or affixed to the roof of an
existing building, water tank, tower or structure other than a telecommunications tower.
(3568-9/02)

#10.  —=8—Stealth Faeflity-or Techniques. Any witeless-eommunieation faeility Wireless
Communication Facility. including any appurtenances and equipment, which is designed
to blend into the surrounding environment-tp+ i i itk

: e itten. Examples of N
thityStealth Technique include, but are not limited to,

monopalms/monopines. (3568-9/02)

—

S:11.  Utility Mounted. Any wireless antenna mounted to an existing above-ground
structure specifically designed and originally installed to support utilities such as but not
limited to electrical power lines, cable television lines, telephone lines, non-commercial
wireless service antennas, radio antennas, street lighting but not traffic signals,
recreational ff7acility lighting, or any other utility which meets the purpose and intent of
this definition.- (3588-9/02, 3779-10/07)

— {3568 0/02-3779-10/07
—35-
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+5:12. Wall Mounted. Any wireless antenna mounted on any vertical or nearly vertical
surface of a building or other existing structure that is not specifically constructed for the
purpose of supporting an antenna (including the exterior walls of a building, an existing
parapet, the side of a water tank, the face of a church steeple, or the side of a freestanding
sign) such that the highest point of the antenna structure is at an elevation equal to or
lower than the highest point of the surface on which it is mounted. (3s568-9/02, 3779-10/07)

13, —H-Wireless Communication Facility or Facility- or Wireless Antenna. An
antenna structure and any appurtenant facilities or equipment that transmits electronic
waves or is used for the transmission or receipt of signals that are used in connection with
the provision of wireless communication service, including, but not limited to digital,

cellular and radio service. (3588 s/02-3778-10/67

-C. Applicability.

—I—Adbwereless communicationfaetlities This ordinance shall apply to all Wireless
Communication Facilities which are erected, located, placed,—_eeﬁs&&et{:}d or modified within

the City of Huntington Beach-shall comply-with-theseregulations-provided-that— ses-002.

— D, Exceptions. The following Wireless Communication Facilities shal] be
exempt from this Ordinance.

1. Any #Facility, which is subject to a previously approved and valid eenditional-use
permitentitiement, may be modified within the scope of the applicable permit without
complying with these regulations-and-guidelines- Modifieations. However, modifications
outside the scope of the valid &t - i ittadentitlement or
any modification to an existing facility that does not have a previously approved and valid

entitlement is subject to the requirements of a-Wireless-Resmit-application—this ordinance.

{3563-9/02, 377910407}

2. Any antenna structure that is one meter (39.37 inches) or less in diameter andthat is
__designed to receive direct broadcast satellite service, including direct-to-home satellite
service for television purposes, as defined by Section 207 of the Telecommunication Act

of 1996, Title 47 of the Code of Federal Regulations, and any interpretive decisions

thereof Heatio TSSO —(3568-6/02),
3. b—Any antenna structure that is two meters (78.74 inches) or less in diameter
located in
09-2009.002/63261 Page 3 of 12
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__commercial or industrial zones and is designed to transmit or receive radio communication
by satellite antenna. +3558-9/02)

4. - e~—Any antenna structure that is one meter (39.37 inches) or less in diameter

or diagonal
__measurement and is designed to receive Multipoint Distribution Service, provided that no
part of the antenna structure extends more than five (5) feet above the principle building
on the same lot. i3558-9:02:

——————=3. Any antenna structure used by authorized amateur radio stations licensed by
the FCC. (3588-9/02)

D
E. Process to Install and Operate Wireless Pesmit Reguired—Communication Facilities.

No wireless-communientton-facthiy Facility shall be installed anywhere in the City without
submisston-of-first securing either a Wireless Permit or a Conditional Use Permit as required
below.

1. Wireless Permit Applicationthat-demenstrates-that the antennais-locatedinthe least

obtrusive-locationfeasiblese-as,The applicant shall apply to eliminate-any capinserviee
and-also-includesthe Planning and Building Department for a Wireless Permit by
submitting a completed Wireless Permit Application (“Application™) and paying all
reguired fees. The Application shall be in the form approved by the Director. and at a
minimum shall provide the following information:—{sz7g-1067

a. 2—CompatibilityPrecise location of the Facility.

ab.Evidence that the Facility is compatible with the surrounding environment or that the
faethittes-arefacility is architecturally integrated into a structure. —{s7z7o-10/07)

bre.3—Sereening-or camouflaginglvidence that the facility is screened or camouflaged

by existing or proposed topography, vegetation, buildings or other structures as
measured from beyond the boundaries of the site at eye level (six feet).

—3779-10107)

e-d.Evidence that the massing and location of the proposed facility are consistent with
surrounding structures and zoning districts.—{s7zo-46/67%

ég.5—NoLEvidence that no portion of a-wireless-communication-facitity-shall-project-the

" Facility will encroach over property lines.——{(a77s-10:07)
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ATTACHMENT NO.

B S



ewdenee of fee ownershm of Dropertv where the Facility will be installed.

19

License, lease, franchise, or other similar agreement from the City for any Facility to
be placed over, within. on, or beneath City Dropertv.

h. TLocations of all other Wireless Antennas within 1.000 feet of a proposed eround
mounted facility-eaustrginterference-with-the Gitys. Co-location of ground mounted
facilities immrediatelyshall be required where feasible whenever such a facility is
proposed within 1.000 feet of anv existing Wireless Antenna.

i. _Any other relevant information as required by the Director of Planning and Buildine.

The Planning and Building Department will initially review and determine if the

Application is complete. The City mayv deem the Application incomplete and require re-
submittal if anv of the above information is not provided.

2. Director Approval. Following submittal of a complete Application, the City will
determine whether the Fagility may be approved by the Director or whether a Conditional
Use Permit or other entltlement is reqmred Wireless Permit apphcahons wﬂl be
processed based upon the ¢ e
iﬁ%ef&feﬁee—}s—e}mama{ed—é%mq 0;@;9100811011 and tVDe of antennas deﬁned n herem
Although said classifications are assigned at project intake, a re-evaluation of antenna
classifications may occur at any point in the process including at the time of review by the

Director, Zoning Administrator, Planning Commission or City Coungil.
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A Facility not subject to any other discretionary
approval mav be administratively approved by the Direcior by issuing 2 Wireless Permit if
it 1s:

a. Co-located on an existing approved Wireless Facilitv, does not exceed the
existing Wireless Facilitv heights. and emplovs Stealth Techniques such that the
co-located Wireless Facility is compatible with surrounding buildines and land
USES; O

eemp}y mplies wr[h the base distnct he1ght limit ﬁefﬁeéiﬁeel—fae&mes_plus up
to an additional 10 feet of height as permitted in Section 230.72 and compatible
with surrounding buildings and land uses by incorporating stealth techniques; or

(377010107
b—Completebyrstealth-facilitiesA Facility that complyies with the base district height
limit;-or
____.6577!‘ 1( a Z;
fﬁrl...

ﬁakmam—baﬂéﬂﬁ% nlus up to an addltlonal 10 feet ot helght as permltted %H{-h:l-ﬁ
thezoning-distriet:in Section 230.72. is Completely Stealth, and —{z7ze107is not
eround or utility mounted:
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e—AsThe Director may require conditions of approval of the Facility in order
to minimize adverse health, safety and welfare impacts to the community.

A decision of the Director to prant a Wireless Permit shall become final ten (10) davs

following the date of the decision unless an appeal to the Planning Commission is filed as
provided in Chapter 248 of the Huntington Beach Zoning and Subdivision Ordinance

(HBZSO).

The Pirector shall issue findings of approval that the Facility meets the above criteria and

is not a detriment to the health, safety and welfare of the community.

3. Zoning Administrator Approval. In the event the Director determines that the applicant
does not meet the requirements for Director approval of a Wireless Permit, then the

applicant shall apply for a Conditional Use Permit (CUP) to the Zoning Administrator
pursuani to Chapter 241 of the HBZS0O. Notwithstanding any other provisions of the

HBZSO, any new ground or utility mounted wireless facilities shall be required to obtain a
CUP. CUP applications shall also include the same information reguired under subsection

E.l

The Zoning Administrator mav reguire, as a condition of ap}groval of the Conditional- Use

Permit; CUP that the Zoning-Administrator-shall-applicant minimize significant adverse
impacts to_the community and public visual resources by incorporating one or more of the

following into project design and construction:—z7ze1007

—a. Completely Stealth installations;—{3779-10/07

..
b. Stealth Techniques:

¢. Co-location and locating #Facilities within existing building envelopes; 37781007

- - i b 2
d. Colorization or landscaping:—a77s-10/07) to minimize visual prominence: and/or

ive.Removal or replacement of fFacilities that beeomeare obsolete.—(z77s-10/07

-3;Further conditions of approval of a facility CUP may be imposed as provided in

Chapter 241 of the HBZSO. The Zoning Administrator’s decision may be appealed to the
Planning Commission in accordance with Chapter 248 of the HBZSO.

4. Design Review. Design review shall be required for any wireless-eommunieation
faetlitiesWireless Communication Facilities pursuant to the HBZSO as well as those

located #rredevelopmentareas-on public right-of-ways—in OS-PRand PSzenes—in-areas
subjeet-to-speetfie-plans-way and on or within 300 feet of a residential district-and or use

in areas-desterated-by-the City Counet—Desien,
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Notwithstanding any other provisions of the HBZSQO, design review is not required for

wireless-communicationfaeilitiesWireless Communication Facilities that eomply-with

mayv be approved by the Director pursuant to subsection ++E.2 (Director Approval) above

and have any appurtenant facilities and equipment located underground or within an
existing building or existing enclosure.

F. Applicant May Assert Federal Preemption At Time of Appeal To Planning Commission.

1.

If the decision on the Wireless Permit or Conditional Use Permit is appealed {either by

applicant or an aggrieved party) to the Planning Commission, the Applicant may assert
that Federal Law preempts the City from denving the application because denial would
effectively prohibit Wireless Service. The applicant shall pay a Denial of Effective
Service appeal fee in an amount to be established by City Council Resolution, which
amount shall be the estimated cost for the City to retain an independent, gualified
consultant to evaluate any technical aspect of a proposed Wireless Communications
Facility, including. but not limited to, issues involving whether a significant gap in

coverage exists. A Denial of Effective Service appeal must be submitted prior to the
expiration of the appeal period for a Wireless Permit or Conditional Use Permit.

The Director shall establish the form of the Denial of Effective Service appeal. Ata

rainimum, the Applicant shall provide the following mformation as part of iis appeal:

In order to prevail in establishing a significant gap in coverage claim the applicant shall
establish at minimum the following based upon substantial evidence:

a. Evidence demonstrating the existence and nature of a significant gap in service in
the vicinity of the proposed Facility. including but not limited to whether the gap
pertains to residential im-building, commercial in-building coverage. in-vehicle
coverage., and/or ouidoor coverage.

b. Evidence demonstrating that the applicant has pursued other feasible sites for

locating the Facility, but that they are unavailable on commercially practicable
terms.

. Evidence demonstrating the radio frequency sienal streneth transmission
requirements and objectives that the applicant has established for the Southem
California region. and for the City of Huntington Beach.

O

j=

. Radio frequency propagation maps demonstrating actual transmission levels in the
vicinity of the proposed Facility sife. and any alternative sites considered.

&

. Radio frequency drive tests demonstrating actual transmission levels in the vicinity

of the proposed Facilitv site, and anv alternative sites considered.

f. Reports rezarding the applicant’s monthly volume of mobile telephone calls
completed, not completed, dropped, handed-off, not handed-off, originated and
not originated for the signal area to be covered by the proposed Facility.

15

Anv proprietary information disclosed to the city or the consultant is deemed not to

be a public record. and shall remain confidential and not to be disclosed to anv
third party without the express consent of the applicant. unless otherwise required

bv law. In the event the applicant does not provide this information, the City may

conclusively presume that no denial of effective service exists.
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3.

All of the information noted above shall be submitted to the City within 30 days of the
filing of the Denial of Effective Service appeal unless an extension is granted by the
Director.

The Denial of Effective Service appeal shall be considered concurrently with the

Wireless Permit or CUP appeal hearing before the Planning Commission. Prior to the
scheduling of the public hearing on the Wireless Permit or CUP appeal. the City Attorney

shall be authorized to issue administrative subpoenas to compel production of such
documents. testimony and other evidence relevant to the applicant’s denial of effective
service claims.

(. Wireless Communication Faeility Standards:. The following standards shall apply to all

wireless communication facilities: —(3779-10407

—1.

———a—Faeility=Screening.  All screening used in conjunction with a wall or roof

mounted facthity Wireless Antenna shall be compatible with the architecture of the
building or other structure to which it is mounted, including color, texture and materials.
All ground or utility mounted facilities shall be designed to blend into the surrounding
environment, or architecturally integrated into a building or other concealing structure.
(3568-9/02)

b2. Equipment/Accessory Structures:. All equipment associated with the
operation of the facthity Wireless Antenna, including but not limited to transmission
cables, shall be screened in a manner that complies with the development standards of the
zoning district in which such equipment is located- and Section 230.76. Screening
materials and support structures housing equipment shall be architecturally compatible
with surrounding structures by duplicating materials and design in a manner as practical

as possible. Hehain Chain link isusedthenitmust-be-vinyleoatedfencing and net
include-barbed wire_are prohibited. (3568-9/02)

e3. General Provisions:. All Wireless Communication Facilities shall comply
with the Huntington Beach Urban Design Guidelines. (3568-9/02)

—24, Building Codes: To ensure the structural integrity of wireless-eommunication

faeilittes Wireless Communication Facilities, the owners of a fFacility shall ensure that it
is maintained in compliance with standards contained in applicable state or local building
codes and the applicable standards for facilities that are published by the Electronic
Industries Association, as amended from time to time. (3568-9/02)

—~ Co-Location: Co-location of ground mounted facilities shall be required

where feasible whenever such a facility is proposed within 1.000 feet of any existing
Wireless Antenna.

6. Federal and State Requirements: All Wireless Communication Facilities must meet or
exceed current federal and state laws, standards and regulations of the FCC, and any
other agency of the state-federal or federal-state government with the authonty to regulate
wireless-cominunication-facilities Wireless Communication Facilities. (3568-0/02)
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7. Interference: To eliminate interference, at all times, other than during the 24-hour cure
period. the applicant shall comply with all FCC standards and regulations regarding
interference and the assignment of the use of the radio frequency spectrum, The
applicant shall not prevent the City of Huntington Beach or the countvwide system from

having adequate spectrum capacity on the City’s 800 MHz voice and data radio
frequency systems. —5The applicant shall cease operation of any Wireless Antenna

causing interference with the City’s facilities immediately upon the expiration of the 24-
hour cure period until the cause of the interference is eliminated. (377910007

o0

Lighting: All outside lighting shall be directed to prevent “spillage™ onto adjacent
properties, unless required by the FAA or other applicable authority, and shall be shown
on the site plan and elevations. (3568-9/02, 3779-10/07)

—69. Maintenance: All facilities and appurtenant equipment including landscaping
shall be maintained to remain consistent with the original appearance of the
facitity-Wireless Antenna. Ground mounted facilities shall be covered with anti-graffiti
coating. (3568-9/02, 3779-10/07)

—F10. Monitoring: Eer-sl-wireless-eommunicationfaclities-theThe applicant shall
provide a copy of the lease agreement between the property owner and the applicant prior
to the issuance of a building permit.—3568-9/023778-10407

—211. Signs: The faetlityWireless Antenna shall not bear any signs or advertising
devices other than owner identification, certification, warning, or other required seals of
signage.— (3568-9/02, 3779-10/07)

_— 7

12. Landscaping: Landscape planting, irrigation and hardscape improvements may be
imposed depending on the location, the projected vehicular traffic, the impact on existing
facilities and landscape areas, and the visibility of the proposed factity-Wireless
Antenna. Submittal of complete landscape and architectural plans for review and
approval by the Directors of Public Works and Planning and Building Departments may

be required.  (3778-10/07)

1= 13. Utility Agreement: If the proposed facility will require electrical power or
any other utility services to the site, the applicant will be required to furnish the City’s
Real Estate Services Manager either a drafied utility franchise agreement between the
City of Huntington Beach and the applicant to place those lines in the public right-of-
way, or a written statement from the utility company that will be supplying the power or
other services, that they accept all responsibility for those lines in the public right-of-way.
(3779-1007)

——{a7rze 1007

12
H. Facilities on Public Property. Any Wireless Communication Facility to be placed over,

within, on, or beneath City property shall obtain a license. lease, franchise. or other similar
agreement from the City prior to issuance of a Wireless Permit or Conditional Use Permit.

(3779-10/07)
09-2009.002/63261 Page 10 0of 12
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1. Facilities in the Public Right-of-Way. Any wircless-commurieationfaeility Wireless
Communication Facility to be placed over, within, on or beneath the public right-of-way
shall comply-with-the-follovwingstandards=obtain an encroachment permit from the
Department of Public Works and comply with the Undergrounding Ordinance (Chapter
17.64 of HBMC). (3568-9/02, 3779-10/07)

—13.-J. Facility Removal.
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—a—Wireless communication facilities affecting the public view and/or located in areas
designated Water Recreation, Conservation, Parks and Shoreline, and Public Right of Ways
shall be removed in its entirety within six (6) months of termination of use and the site
restored to its natural state.  (3779-10/07)

1.

———bK.Cessation of Operations.

Abandonment Within thlrty (30) calendar days of cessation of operations of any

‘Wireless Communication Facility approved under this
sSection, the operator shall notify the Planning BepartmentDirector in writing. The
facilityWireless Antenna shall be deemed abandoned pursuant to the following sections
unless: (3568-9/02, 3779-10/07)

—3—a. _ The City has determined that the operator has resumed operation of the
wireless-eommunication-facility Wireless Communication Facility within six (6)

months of the notice; or (3568-9/02, 3779-10/07)

—2-b.  The City has received written notification of a transfer of wireless
communication-eperatorsthe Wireless Communication Facility. (3568-9/02, 3779-10107)

| —e—2. City Initiated Abandonment: A faeilityWireless Antenna that is inoperative or

unused for a period of six (6) continuous months shall be deemed abandoned. Written
notice of the City’s determination of abandonment shall be provided to the operator of the
faeihityWireless Antenna and the owner(s) of the premises upon which the faetityantenna
is located. Such notice may be delivered in person, or mailed to the address(es) stated on
the-faeility permit application, and shall be deemed abandoned at the time delivered or
placed in the mail. (3568-8/02, 3779-10/07)

——d~— 3. Removal of Abandoned FaeilityWircless Antenna: The operator of the

faeility Wireless Antenna and the owner(s) of the property on which it is located, shall
within thirty (30) calendar days after notice of abandonment is given either (1) remove
the faeility Wireless Antenna in its entirety and restore the premises, or (2) provide the
Plampnins DepartmentDirector with written objection to the City’s determination of
abandonment. (3779-10/07)

a. Any such objection shall include evidence that the faetlity Wireless Antenna was in

use during the relevant six- (6) month period and that it is presently operational. The
Director shall review all evidence, determine whether or not the fFacility was
properly deemed abandoned, and provide the operator notice of its determination.
(3568-9/02, 3779-10/07)

| —e—RemovalbyCitv— b. At any time after thirty-one (31) calendar days following

the notice of abandonment, or immediately following a notice of determination by the
Director, if applicable, the City may remove the abandoned faeilityWireless Antenna
and/or repair any and all damage to the premises as necessary to be in compliance
with applicable codes. The City may, but shall not be required to, store the removed
facilityAntenna (or any part thereof). The owner of the premises upon which the
abandoned faeilitrAntenna was located, and all prior operators of the faeilityAntenna,
shall be jointly liable for the entire cost of such removal, repair, restoration and/or
storage, and shall remit payment to the City promptly after demand thereof is made.
The City may, in lieu of storing the removed faeility Wireless Antenna, convert it to
the City’s use, sell it, or dispose of it in any manner deemed appropriate by the City.
{3568-5/02_3779-10/07)
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PROPOSED HBZSO SECTION 230.96

City of Huntington Beach B pEvisED
Zoning Text Amendment No. 09-002 £ ~EXizriria
(October 2011) N - N

230.96 Wireless Communication Facilities

N

09-

Purpose. This Section of the Zoning Code is to protect public safety, general welfare, and
quality of life by regulating the location, height and physical characteristics and provide for
orderly and efficient placement of Wireless Communications Facilities in the City of
Huntington Beach.

Because of the potential negative aesthetic impacts of Wireless Communications Facilities,
including visual blight and diminution of property value, the City endeavors to locate
antennas within commercial, industrial and other non-residential zones, screen them from
view, and encourage co-location with other Wireless Communication Facilities. However,
the Federal Telecommunications Act, specifically 47 U.S.C. Section 332(c)(7), preempts
local zoning where a Wireless Facility is necessary to remedy a significant gap in the
Wireless Provider’s service. Consequently, where the City determines that the Facility does
not satisfy City planning and zoning standards, the Wireless Provider may then choose to
establish Federal preemption because (i) a significant gap in wireless coverage exists, and (ii)
there is a lack of feasible alternative site locations. A myriad of factors are involved in
determining if a gap is significant, such as: whether the gap affects a commuter highway; the
nature and character of the area and the number of potential users affected by the alleged lack
of service; whether the signal is weak or nonexistent, and whether the gap affects a
commercial district. Consequently, the City will require scientific evidence from an expert in
the field demonstrating the existence of a significant gap in service, and a lack of feasible
alternative sites. The applicant will be required to pay for the cost of said expert opinion.

. Definitions. For the purpose of this Section, the following definitions for the following terms

shall apply: (3568-9/02)

1. Accessory Structure. Any structure or equipment that is to be located ancillary to an
antenna or antennas in the establishment and operation of a Wireless Communication
Facility. (3568-9/02)

2. Co-Location or Co-Located. The location or placement of multiple Wireless
Communication Facilities which are either owned or operated by more than one service
provider at a single location and mounted to a common supporting structure, wall or
building. (3568-9/02)

3. Completely Stealth. Any Wireless Communication Facility that has been designed to
completely screen all aspects of the facility including appurtenances and equipment from
public view. Examples of completely stealth facilities may include, but are not limited
to, architecturally screened roof mounted antennas, facade mounted antennas treated as
architectural elements to blend in with the existing building, church steeples, fire towers,

and flag poles and light standards of a typical diameter.
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Ground Mounted Facility. Any wireless antenna that is aftixed to a pole, tower or other
freestanding structure that is specifically constructed for the purpose of supporting an E
antenna. (3568-9/02, 3779-10/07)

. Microwave Communication. The transmission or reception of radio communication at

b8

E9.

t2.10.

£1

=8

B~ 1

FE,C.

1.

2.

2.

frequencies of a microwave signal (generally, in the 3 GHz to 300 GHz frequency
spectrum). (3568-9/02)

Modified Facility. An existing Wireless Communication Facility where the antennas
and/or supporting structure are proposed to be altered in any way from their existing
condition, including like-for-like replacement but excluding co-location.

Pre-existing Wireless Facility. Any Wireless Communication Facility for which a
building permit or conditional use permit has been properly issued prior to the effective
date of this ordinance, including permitted wireless antennas that have not yet been
constructed so long as such approval is current and not expired. (3568-9/02)

Public Right-of-Way The area across, along, beneath, in, on, over, under, upon, and
within the dedicated public alleys, boulevards, courts, lanes, places, roads, sidewalks,
strects, ways, private streets with public access easements within the City’s boundaries,
and City owned properties, as they now exist or hereafter will exist.

Roof Mounted. Any wireless antenna directly attached or affixed to the roof of an
existing building, water tank, tower or structure other than a telecommunications tower.
(3568-9/02)

Stealth Techniques. Any Wireless Communication Facility, including any appurtenances
and equipment, which is designed to blend into the surrounding environment. Examples
of Stealth Technique include, but are not limited to, monopalms/monopines. (3568-9/02)

Utility Mounted. Any wireless anterma mounted to an existing above-ground structure
specifically designed and originally installed to support utilities such as but not limited to
electrical power lines, cable television lines, telephone lines, non-commercial wireless
service antennas, radio antennas, street lighting but not traffic signals, recreational
Facility lighting, or any other utility which meets the purpose and intent of this definition.
(3568-9/02, 3779-10/07)

Wall Mounted. Any wireless antenna mounted on any vertical or nearly vertical surface
of a building or other existing structure that is not specifically constructed for the purpose
of supporting an antenna (including the exterior walls of a building, an existing parapet,
the side of a water tank, the face of a church steeple, or the side of a freestanding sign)
such that the highest point of the antenna structure is at an elevation equal to or lower
than the highest point of the surface on which it is mounted. (3568-9/02, 3779-10/07)

Wireless Communication Facility or Facility or Wireless Antenna. An antenna structure
and any appurtenant facilities or equipment that transmits electronic waves or is used for
the transmission or receipt of signals that are used in connection with the provision of
wireless communication service, including, but not limited to digital, cellular and radio
service.

Applicability. This ordinance shall apply to all Wireless Communication Facilities which

are erected, located, placed or modified within the City of Huntington Beach.
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D. Exceptions. The following Wireless Communication Facilities shall be exempt from this
Ordinance.

Any Facility, which is subject to a previously approved and valid entitlement, may be
modified within the scope of the applicable permit without complying with these
regulations. However, modifications outside the scope of the valid entitlement or any
modification to an existing facility that does not have a previously approved and valid
entitlement is subject to the requirements of this ordinance.

. Any antenna structure that is one meter (39.37 inches) or less in diameter that is

designed to receive direct broadcast satellite service, including direct-to-home sateilite

service for television purposes, as defined by Section 207 of the Telecommunication Act

of 1996, Title 47 of the Code of Federal Regulations, and any interpretive decisions
thereof.

. Any antenna structure that is two meters (78.74 inches) or less in diameter located in

commercial or industrial zones and is designed to transmit or receive radio communication

by satellite antenna.

. Any antenna structure that is one meter (39.37 inches) or less in diameter or diagonal

measurement and is designed to receive Multipoint Distribution Service, provided that no

part of the antenna structure extends more than five (5) feet above the principle building

on the same lot.

Any antenna structure used by authorized amateur radio stations licensed by the FCC.

14 E. Process to Install and Operate Wireless Communication Facilities.

#— 1 No Facility shall be installed anywhere in the City without first securing either a Wireless
Permit or a Conditional Use Permit as required below.

i
P

09-2009.002/63261 Page 3 of 9
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Wireless Permit Application. The applicant shall apply to the Planning and Building

Department for a Wireless Permit by submitting a completed Wireless Permit Application

(“Application”) and paying all required fees. The Application shall be in the form
approved by the Director, and at a minimum shall provide the following information:

a. Precise location of the Facility.
b.
facility is architecturally integrated into a structure.

¢. Evidence that the facility is screened or camouflaged by existing or proposed

boundaries of the site at eye level (six feet).

surrounding structures and zoning districts.

e. Evidence that no portion of the Facility will encroach over property lines.

R

f.  Property owner authorization or evidence of fee ownership of property where the
Facility will be installed.

topography, vegetation, buildings or other structures as measured from beyond the

d. Evidence that the massing and location of the proposed facility are consistent with

ATTACHMENT NU
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g. License, lease, franchise, or other similar agreement from the City for any Facility to
be placed over, within, on, or beneath City property.

h. Locations of all other Wireless Antennas within 1,000 feet of a proposed ground
mounted facility. Co-location of ground mounted facilities shall be required where
feasible whenever such a facility is proposed within 1,000 feet of any existing
Wireless Antenna.

i. Any other relevant information as required by the Director of Planning and Building.

The Planning and Building Department will initially review and determine if the
Application is complete. The City may deem the Application incomplete and require re-
submittal if any of the above information is not provided.

2. Director Approval. Following submittal of a complete Application, the City will
determine whether the Facility may be approved by the Director or whether a Conditional
Use Permit or other entitlement is required. Wireless Permit applications will be
processed based upon the location and type of antennas defined in herein. Although said
classifications are assigned at project intake, a re-evaluation of antenna classifications may
occur at any point in the process including at the time of review by the Director, Zoning
Administrator, Planning Commission or City Council.

A Facility not subject to any other discretionary approval may be administratively
approved by the Director by issuing a Wireless Permit if it is:

iz

s,

2. ia Co-located on an existing approved Wireless Facility, does not exceed the
existing Wireless Facility heights, and employs Stealth Techniques such that the
co-located Wireless Facility is compatible with surrounding buildings and land
uses; or

b. A modified Facility that complies with the base district height limit plus up to an
additional 10 feet of height as permitted in Section 230.72 and compatible with
surrounding buildings and land uses by incorporating stealth techniques; or

c. A Facility that complies with the base district height limit plus up to an additional
10 feet of height as permitted in Section 230.72, is Completely Stealth, and is not
ground or utility mounted:

Gkt
possiia:

The Director may require conditions of approval of the Facility in order to minimize
adverse health, safety and welfare impacts to the community.

A decision of the Director to grant a Wireless Permit shall become final ten (10) days
following the date of the decision unless an appeal to the Planning Commission is filed as
provided in Chapter 248 of the Huntington Beach Zoning and Subdivision Ordinance
(HBZSO).

The Director shall issue findings of approval that the Facility meets the above criteria and
is not a detriment to the health, safety and welfare of the community.

3. Zoning Administrator Approval. In the event the Director determines that the applicant
does not meet the requirements for Director approval of a Wireless Permit, then the

F—



wl applicant shall apply for a Conditional Use Permit (CUP) to the Zoning Administrator
pursuant to Chapter 241 of the HBZSO. Notwithstanding any other provisions of the g
HBZS0, any new ground or utility mounted wireless facilities shall be required to obtain a

CUP. CUP applications shall also include the same information required under subsection
E.1.

P&~ | The Zoning Administrator may require, as a condition of approval of the CUP that the
applicant minimize significant adverse impacts to the community and public visual
resources by incorporating one or more of the following into project design and
construction:

a. Completely Stealth installations;

b. Stealth Techniques;

c. Co-location and locating Facilities within existing building envelopes;

d. Colorization or landscaping to minimize visual prominence; and/or

¢. Removal or replacement of Facilities that are obsolete.

4 Further conditions of approval of a facility CUP may be imposed as provided in Chapter
241 of the HBZSO. The Zoning Administrator’s decision may be appealed to the
Planning Commission in accordance with Chapter 248 of the HBZSO.

¥~ 14, Design Review. Design review shall be required for any Wireless Communication
Facilities pursuant to the HBZSO as well as those located on public right-of-way and on or
within 300 feet of a residential district or use in the City.

Notwithstanding any other provisions of the HBZSO, design review is not required for
Wireless Communication Facilities that may be approved by the Director pursuant fo
subsection E.2 (Director Approval) above and have any appurtenant facilities and
equipment located underground or within an existing building or existing enclosure.

s,

) F. Applicant May Assert Federal Preemption At Time of Appeal To Planning Commission.

1. If the decision on the Wireless Permit or Conditional Use Permit is appealed (either by
applicant or an aggrieved party) to the Planning Commission, the Applicant may assert
that Federal Law preempts the City from denying the application because denial would
effectively prohibit Wireless Service. The applicant shall pay a Denial of Effective
Service appeal fee in an amount to be established by City Council Resolution, which
amount shall be the estimated cost for the City to retain an independent, qualified
consultant to evaluate any technical aspect of a proposed Wireless Communications
Facility, including, but not Iimited to, issues involving whether a significant gap in
coverage exists. A Denial of Effective Service appeal must be submitted prior to the
expiration of the appeal period for a Wireless Permit or Conditional Use Permit.

2. The Director shall establish the form of the Denial of Effective Service appeal. At a
minimum, the Applicant shall provide the following information as part of its appeal:

In order to prevail in establishing a significant gap in coverage claim the applicant shall
establish at minimum the following based upon substantial evidence:

09-2009.002/63261 Page 5 of 9
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a. Evidence demonstrating the existence and nature of a significant gap in service in
the vicinity of the proposed Facility, including but not limited to whether the gap
pertains to residential in-building, commercial in-building coverage, in-vehicle
coverage, and/or outdoor coverage.

b. Evidence demonstrating that the applicant has pursued other feasible sites for
locating the Facility, but that they are unavailable on commercially practicable
terms. '

¢. Evidence demonstrating the radio frequency signal strength transmission
requirements and objectives that the applicant has established for the Southern
California region, and for the City of Huntington Beach.

d. Radio frequency propagation maps demonstrating actual transmission levels in the
vicinity of the proposed Facility site, and any alternative sites considered.

e. Radio frequency drive tests demonstrating actual transmission levels in the vicinity
td of the proposed Facility site, and any alternative sites considered.

f. Reports regarding the applicant’s monthly volume of mobile telephone calls
completed, not completed, dropped, handed-off, not handed-off, originated and
not originated for the signal area to be covered by the proposed Facility.

g Any proprietary information disclosed to the city or the consultant is deemed not to
be a public record, and shall remain confidential and not to be disclosed to any
third party without the express consent of the applicant, unless otherwise required
by law. In the event the applicant does not provide this information, the City may
conclusively presume that no denial of effective service exists.

All of the information noted above shall be submitted to the City within 30 days of the
filing of the Denial of Effective Service appeal unless an extension is granted by the
Director.

3. The Denial of Effective Service appeal shall be considered concurrently with the
Wireless Permit or CUP appeal hearing before the Planning Commission. Prior to the
scheduling of the public hearing on the Wireless Permit or CUP appeal, the City Attorney
shall be authorized to issue administrative subpoenas to compel production of such
documents, testimony and other evidence relevant to the applicant’s denial of effective
service claims.

S——

G. Wireless Communication Facility Standards. The following standards shall apply to all
wireless communication facilities: (3779-10/07)

1. Screening. All screening used in conjunction with a wall or roof mounted Wireless
Antenna shall be compatible with the architecture of the building or other structure to
which it is mounted, including color, texture and materials. All ground or utility mounted
facilities shall be designed to blend into the surrounding environment, or architecturally
integrated into a building or other concealing structure. (3568-9/02)

2. Equipment/Accessory Structures. All equipment associated with the operation of the
Wireless Antenna, incloding but not limited o transmission cables, shall be screened in a
manner that complies with the development standards of the zoning district in which such
equipment is located and Section 230.76. Screening materials and support structures

Repurere
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12.

housing equipment shall be architecturally compatible with surrounding structures by
duplicating materials and design in a manner as practical as possible. Chain link
fencing and barbed wire are prohibited. (3568-9/02)

General Provisions. All Wireless Communication Facilities shall comply with the
Huntington Beach Urban Design Guidelines. (3568-9/02)

. Building Codes: To ensure the structural integrity of Wireless Communication Facilities,

the owners of a Facility shall ensure that it is maintained in compliance with standards
contained in applicable state or local building codes and the applicable standards for
facilities that are published by the Electronic Industries Association, as amended from
time to time. (3568-9/02)

. Co-Location: Co-location of ground mounted facilities shall be required where feasible

whenever such a facility is proposed within 1,000 feet of any existing Wireless Antenna.

. Federal and State Requirements: All Wireless Communication Facilities must meet or

exceed current federal and state laws, standards and regulations of the FCC, and any
other agency of the federal or state government with the authority to regulate Wireless
Communication Facilities. (3568-9/02)

Interference: To eliminate interference, at all times, other than during the 24-hour cure
period, the applicant shall comply with all FCC standards and regulations regarding
interference and the assignment of the use of the radio frequency spectrum. The
applicant shall not prevent the City of Huntington Beach or the countywide system from
having adequate spectrum capacity on the City’s 800 MHz voice and data radio
frequency systems. The applicant shall cease operation of any Wireless Antenna causing
interference with the City’s facilities immediately upon the expiration of the 24-hour cure
period until the cause of the interference is eliminated. (377¢-10/07)

. Lighting: All outside lighting shall be directed to prevent “spillage” onto adjacent

properties, unless required by the FAA or other applicable authority, and shall be shown
on the site plan and elevations. (3568-9/02, 3779-10/07)

. Maintenance: All facilities and appurtenant equipment including landscaping shall be

maintained to remain consistent with the original appearance of the Wireless Antenna.
Ground mounted facilities shall be covered with anti-graffiti coating. (3568-9/02, 3779-10/07)

Monitoring: The applicant shall provide a copy of the lease agreement between the
property owner and the applicant prior to the issuance of a building permit.

Signs: The Wireless Antenna shall not bear any signs or advertising devices other than
owner identification, certification, warning, or other required seals of signage. (3568-9/02,
3779-10/07)

Landscaping: Landscape planting, irrigation and hardscape improvements may be
imposed depending on the location, the projected vehicular traffic, the impact on existing
facilities and landscape areas, and the visibility of the proposed Wireless Antenna.
Submittal of complete landscape and architectural plans for review and approval by the
Directors of Public Works and Planning and Building Departments may be required.
(3779-10/07)

Utility Agreement: If the proposed facility will require electrical power or any other
utility services to the site, the applicant will be required to furnish the City’s Real Estate

ATTACHMENT NO. =1




Services Manager either a drafted utility franchise agreement between the City of

" Huntington Beach and the applicant to place those lines in the public right-of-way, ora =
written statement from the utility company that will be supplying the power or other
services, that they accept all responsibility for those lines in the public right-of-way. (377s-
10/07)

[~ |H. Facilities on Public Property. Any Wireless Communication Facility to be placed over,
within, on, or beneath City property shall obtain a license, lease, franchise, or other similar
agreement from the City prior to issuance of a Wireless Permit or Conditional Use Permit.
(3779-10i07)

I. Facilities in the Public Right-of-Way. Any Wireless Communication Facility to be placed
over, within, on or beneath the public right-of-way shall obtain an encroachment permit from
the Department of Public Works and comply with the Undergrounding Ordinance (Chapter
17.64 of HBMC). (3568-9/02, 3779-10/07)

= J. Facility Removal. Wireless communication facilities affecting the public view and/or located
in areas designated Water Recreation, Conservation, Parks and Shoreline, and Public Right
of Ways shall be removed in its entirety within six (6) months of termination of use and the
site restored to its natural state.  (3779-10/07)

{2~ K. Cessation of Operation.

1. Abandonment. Within thirty (30) calendar days of cessation of operations of any
Wireless Communication Facility approved under this Section, the operator shall notify
the Director in writing. The Wireless Antenna shall be deemed abandoned pursuant to
the following sections unless: (3568-9/02, 3779-10/07)

a. The City has determined that the operator has resumed operation of the Wireless
Communication Facility within six (6) months of the notice; or (3568-9/02, 3779-10/07)

b. The City has received written notification of a transfer of the Wireless
Communication Facility. (3568-9/02, 3779-10/07)

2. City Initiated Abandonment: A Wireless Antenna that is inoperative or unused for a
period of six (6) continuous months shall be deemed abandoned. Written notice of the
City’s determination of abandonment shall be provided to the operator of the Wireless
Antenna and the owner(s) of the premises upon which the antenna is located. Such notice
may be delivered in person, or mailed to the address(es) stated on the permit application,
and shall be deemed abandoned at the time delivered or placed in the mail. (3568-9/02, 3779-
10/07)

3. Removal of Abandoned Wireless Antenna: The operator of the Wireless Antenna and the
owner(s) of the property on which it is located, shall within thirty (30) calendar days after
notice of abandonment is given either (1) remove the Wireless Antenna in its entirety and
restore the premises, or (2) provide the Director with written objection to the City’s
determination of abandonment. (3779-10/07)

a. Any such objection shall include evidence that the Wireless Antenna was in use
during the relevant six- (6) month period and that it is presently operational. The
Director shall review all evidence, determine whether or not the Facility was properly
deemed abandoned, and provide the operator notice of its determination. (3568-9/02,
3779-10/07)
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fz. b. At any time after thirty-one (31) calendar days following the notice of abandonment,
or immediately following a notice of determination by the Director, if applicable, the
City may remove the abandoned Wireless Antenna and/or repair any and all damage
to the premises as necessary to be in compliance with applicable codes. The City
may, but shall not be required to, store the removed Antenna (or any part thereof).
The owner of the premises upon which the abandoned Antenna was located, and all
prior operators of the Antenna, shall be jointly Hable for the entire cost of such
removal, repair, restoration and/or storage, and shall remit payment to the City
promptly after demand thereof is made. The City may, in licu of storing the removed
Wireless Antenna, convert it to the City’s use, sell it, or dispose of it in any manner
deemed appropriate by the City.

09-2009.002/63261 Page 9 of 9
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5. The prices of items sold from a cart or kiosk must appear in a prominent, visible location
in legible characters. The price list size and location shall be reviewed and approved-8y
the Planning Director. (3249-6/95; 3525-2/02)

6. The sale of alcoholic beverages shall be prohibited. (3249-6/95) _

7. The number of employees at a cart or kiosk shall be limited to a £ximum of two )
persons at any one time. (3249-6/95) g

8. Fire extinguishers may be required at the discretion oft e Fire Department. (3249-6195)

9. All cart and kiosk uses shall be self contained #6r water, waste, and power to operate.
(3249-6/95)

10. A cart or kiosk operator shall provid € 'a method approved by the Planning Director for

disposal of business related wastCs. (3249-6/95, 3525-2/02)

Review; Revocation. The Planning Department shall conduct a review of the cart or kiosk
operation ai#e end of the first six (6) month period of operation. At that time, if there has
been a yiclation of the terms and conditions of this section or the approval, the approval shall

eighborhood Notification. Pursuant to Chapter 241. (3525-2/02, 3710-6/05)

230.96 Wireless Communication Facilities

P A,

e B.

Purpose. The purpose of this Section is to encourage and facilitate wireless communications
throughout the City, while preventing visual clutter by locating wircless communication
facilities outside of residential zones and where they are invisible to pedestrians, and co-
located with other facilities. All wireless communication facilities shall comply with these
regulations with regard to their location, placement, construction, modification and design fo
protect the public safety, general welfare, and quality of life in the City of Huntington Beach.
(3779-10/07)

Definitions. For the purpose of this section, the following definitions for the following terms
shall apply: (3568-9/02)

1. Accessory Structure. Any structure or equipment that is to be located ancillary to an
antenna or antennas in the establishment and operation of a wireless communication
facility. (3568-9/02)

2. Co-Location or Co-Located. The location of multiple antennas which are either owned or

operated by more than one service provider at a single location and mounted to a common

supporting structure, wall or building. (3568-9/02)

3. Completely Stealth Facility. Any stealth facility that has been designed to completely
screen all aspects of the facility including appurtenances and equipment from public
view. Examples of completely stealth facilities may include, but are not limited to
architecturally screened roof-mounted antennas, fagade mounted antennas treated as
architectural elements to blend with the existing building, flagpoles, church steeples, fire
towers, and light standards. (3568-9/02, 3779-10/07)

Huntington Beach Zoning and Subdivision Ordinance Chapter 230 Page 51 of 58
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Ground Mounted Facility. Any wireless antenna that is affixed to a pole, tower or other
freestanding structure that is specifically constructed for the purpose of supporting an
antenna. (3568-9/02, 3779-10/07)

fje.i5. Microwave Communication. The transmission or reception of radio communication at
frequencies of a microwave signal (generally, in the 3 GHz to 300 GHz frequency
spectrum). (3568-9/02)
——

MO T
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10.

Pre-existing Wireless Facility. Any wireless communication facility for which a building
permit or conditional use permit has been properly issued prior to the effective date of
this ordinance, including permitted facilities that have not yet been constructed so long as
such approval is current and not expired. (3568-9/02)

Roof Mounted. Any wireless antenna directly attached or affixed to the roof of an
existing building, water tank, tower or structure other than a telecommunications tower.
(3568-9/02)

Stealth Facility or Techniques. Any wireless communication facility, which is designed
to blend into the surrounding environment, typically, one that is architecturally integrated
into a building or other concealing structure. See also definition of completely stealth
facility. (3568-9/02)

. Utility Mounted. Any wireless antenna mounted to an existing above-ground structure

specifically designed and originally installed to support utilities such as but not limited to
electrical power lines, cable television lines, telephone lines, non-commercial wireless
service antennas, radio antennas, street lighting but not traffic signals, recreational facility
lighting, or any other utility which meets the purpose and intent of this definition.
(3568-9/02, 3779-10/07)

Wall Mounted. Any wireless antenna mounted on any vertical or nearly vertical surface
of a building or other existing structure that is not specifically constructed for the purpose
of supporting an antenna (including the exterior walls of a building, an existing parapet,
the side of a water tank, the face of a church steeple, or the side of a freestanding sign)
such that the highest point of the antenna structure is at an elevation equal to or lower
than the highest point of the surface on which it is mounted. (sses-9/02, 3779-10/07)

. Wireless Communication Facility or Facility. An antenna structure and any appurtenant

facilities or equipment that transmits electronic waves or is used for the transmission or
receipt of signals that are used in connection with the provision of wireless
communication service, including, but not limited to digital, cellular and radio service.
(3568-9/02, 3779-10/07)

C. Applicability.

All wireless communication facilities which are erected, located, placed, constructed or
modified within the City of Huntington Beach shall comply with these regulations
provided that: (ases-9/02, 3779-10/07)

et

a. All facilities, for which permits were issued prior to the effective date of this section,
shall be exempt from these regulations and guidelines. (3568-9/02, 3779-10/07)

b. All facilities for which Building and Safety issued building permits prior to the
effective date of section 230.96 shall be exempt from these regulations and
guidelines, unless and until such time as subparagraph (2) of this section applies.

(3568-9/02)
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c. Any facility, which is subject to a previously approved and valid conditional use
permit, may be modified within the scope of the applicable permit without complying
with these regulations and guidelines. Modifications outside the scope of the valid
conditional use permit will require submittal of a Wireless Permit application.
(3568-9/02, 3779-10/07)

. |2. The following uses shall be exempt from the provisions of section 230.96 until pertinent
federal regulations are amended or eliminated. See Section 230.80 (Antennae) for additional
requirements. (3568-9/02, 3779-10/07)

a. Any antenna structure that is one meter (39.37 inches) or less in diameter and is
designed to receive direct broadcast satellite service, including direct-to-home
satellite service for television purposes, as defined by Section 207 of the
Telecommunication Act of 1996, Title 47 of the Code of Federal Regulations, and any
interpretive decisions thereof issued by the Federal Communications Commission
(FCC). (3568-9/02)

o

ME- 1b.  Any antenna structure that is two meters (78.74 inches) or less in diameter located in
commercial or industrial zones and is designed to transmit or receive radio
communication by satellite antenna. (3568-0/02)

c. Any antenna structure that is one meter (39.37 inches) or less in diameter or diagonal
measurement and is designed to receive Multipoint Distribution Service, provided that
no part of the antenna structure extends more than five (5) feet above the principle
building on the same lot. (3568-9/02)

> d. Any antenna structure that is designed to receive radio broadcast transmission.
(3568-9/02)

M. e, Any antenna structure used by authorized amateur radio stations licensed by the FCC.
(3568-9/02)

- D. Wireless Permit Required. No wireless communication facility shall be installed anywhere in
the City without submission of a Wireless Permit Application that demonstrates that the
antenna is located in the least obtrusive location feasible so as to eliminate any gap in service
and also includes the following information: (3779-10107)

}# 1. Demonstrate existing gaps in coverage, and the radius of area from which an antenna may
be located to eliminate the gap in coverage. (3779-10/07)

B 12 Compatibility with the surrounding environment or that the facilities are architecturally

integrated into a structure. (3779-10/07)

3. Screening or camouflaging by existing or proposed topography, vegetation, buildings or
other structures as measured from beyond the boundaries of the site at eye level (six feet).
(3779-10/07)

4. Massing and location of the proposed facility are consistent with surrounding structures
and zoning districts. (3779-10/07)

5. No portion of a wireless communication facility shall project over property lines.
{(3779-10/07)

17 6. Interference: To climinate interference, the following provisions shall be required for all
wireless communication facilities regardless of size:  (3778-10107)
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Prior to issuance of a building permit, the applicant shall submit the following >
information to the Police Department for review: (3779-10/07)

i All transmit and receive frequencies; (3779-10/07)
ii. Effective Radiated Power (ERP); (3779-1007)
iii. Antenna height above ground, and  (3779-10107)

iv. Antenna pattern, both horizontal and vertical (E Plane and H Plane).
(3779-10/07)

At all times, other than during the 24-hour cure period, the applicant shall comply
with all FCC standards and regulations regarding interference and the assignment of
the use of the radio frequency spectrum. The applicant shall not prevent the City of
Huntington Beach or the countywide system from having adequate spectrum capacity
on the City’s 800 MHz voice and data radio frequency systems. The applicant shall
cease operation of any facility causing interference with the City’s facilities
immediately upon the expiration of the 24-hour cure period until the cause of the
interference is eliminated.  (3779-10/07)

Before activating its facility, the applicant shall submit to the Police and Fire
Departments a post-installation test to confirm that the facility does not interfere with
the City of Huntington Beach Public Safety radio equipment. The Communications
Division of the Orange County Sheriff’s Department or Division-approved contractor
at the expense of the applicant shall conduct this test. This post-installation testing
process shall be repeated for every proposed frequency addition and/or change to
confirm the intent of the “frequency planning” process has been met.  (3779-10107)

The applicant shall provide to the Planning Department a single point of contact
(including name and telephone number) in its Engineering and Maintenance
Departments to whom all interference problems may be reported {o insure continuity
on all interference issues. The contact person shall resolve all interference complaints
within 24 hours of being notified.  (3779-t0107)

The applicant shall insare that lessee or other user(s) shall comply with the terms and
conditions of this permit, and shall be responsible for the failure of any lessee or other
users under the control of the applicant to comply. (3779-10/07)

E. Additional Permit Reguired.

1.

Administrative approval by the Director may be granted for proposed wireless
communication facilities (including but not limited to ground mounted, co-located, wall,
roof, or utility mounted} that are: (3779-10107)

a.

Co-located with approved facilities at existing heights or that comply with the base
district height limit for modified facilities, and compatible with surrounding buildings
and land uses by incorporating stealth technigues; or (37791007

Completely stealth facilities that comply with the base district height limit; or
(3779-10/07)

Facilities in non-residential districts that are in compliance with the maximum
building height permitted within the zoning district; and  (3779-1007)

i. Screened from view and not visible from beyond the boundaries of the site at eye
level (six feet); or  (3779-10/07)

ii. Substantially integrated with the architecture of the existing building or structure

to which it is to be mounted; or  (3779-10/07) ATT A@HE“ ﬁ@zﬂ NE N 0. 2 Lk

—
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12 iii. Designed to be architecturally compatible with surrounding buildings and land 9,
uses by incorporating stealth techniques.  (3779-10/07)

{2z 2. Following submission of a Wireless Permit Application, a Conditional Use Permit =
approval by the Zoning Administrator shall be required for all proposed wireless
communication facilities (including but not limited to ground mounted, co-located, wall,
roof or utility mounted) that are:  (3779-10/07)

PR

U la Exceeding the maximum building height permitted within the zoning district; or
b. Visible from beyond the boundaries of the site at eye level (six feet); or

¢. Not substantially integrated with the architecture of the existing building or structure
to which it is to be mounted; or

d. Not designed to be architecturally compatible with surrounding buildings and land
uses.

e. As a condition of the Conditional Use Permit, the Zoning Administrator shall
minimize significant adverse impacts to public visual resources by incorporating one
or more of the following into project design and construction: - (3779-10/07)

i. Stealth installations; (3779-10/07)

ii. Co-location and locating facilities within existing building envelopes; (3779-10/07)
iii. Minimizing visual prominence through colorization or landscaping; (3779-10/07)
iv. Removal or replacement of facilities that become obsolete.  (377s-10/07)

3. Design review shall be required for any wireless communication facilities located in
redevelopment areas, on public right-of-ways, in OS-PR and PS zones, in areas subject to
specific plans, on or within 300 feet of a residential district, and in areas designated by the
City Council. Design review is not required for wireless communication facilities that

comply with subsection 1.

F. Facility Standards: The following standards apply to all wireless communication facilities:
(3779-10107)

1. Aesthetics:

a. Facility: All screening used in conjunction with a wall or roof mounted facility shall
be compatible with the architecture of the building or other structure to which it is
mounted, including color, texture and materials. All ground mounted facilities shall
be designed to blend into the surrounding environment, or architecturally integrated
into a building or other concealing structure. (3568-9/02)

b. Equipment/Accessory Structures: All equipment associated with the operation of the
facility, including but not limited to transmission cables, shall be screened in a
manner that complies with the development standards of the zoning district in which
such equipment is located. Screening materials and support structures housing
equipment shall be architecturally compatible with surrounding structures by
duplicating materials and design in a manner as practical as possible. If chain link is
used, then it must be vinyl coated and not include barbed wire. 3568-9/02)

-

¢. General Provisions: All Wireless Communication Facilities shall co;g;;% with the, o~ %,
HC- Huntington Beach Urban Design Guidelines. (3568-9/02) AT Emf@%b ﬁa@g&ﬁ N,
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f- 2. Building Codes: To ensure the structural integrity of wireless communication facilities, =5
the owners of a facility shall ensure that it is maintained in compliance with standards
contained in applicable state or local building codes and the applicable standards for
facilities that are published by the Electronic Industries Association, as amended from
time to time. (3568-9/02)

17 3. Conditions of Approval: Acceptance of conditions by the applicant and property owner
shall be ensured by recordation of the conditions on the property title. (3568-2/02)

te- 4. Federal Requirements: All Wireless Communication Facilities must meet or exceed
current standards and regulations of the FCC, and any other agency of the state or federal
government with the authority to regulate wireless communication facilities. (3ses-0/02)

k£~ 5. Lighting: All outside lighting shall be directed to prevent “spillage” onto adjacent
properties, unless required by the FAA or other applicable authority, and shall be shown
on the site plan and elevations. (3568-9/02, 3779-10/07)

P 6. Maintenance: All facilities and appurtenant equipment including landscaping shall be
maintained to remain consistent with the original appearance of the facility. Ground
mounted facilities shall be covered with anti-graffiti coating. (3568-9/02, 3779-10/07)

7. Monitoring: For all wireless communication facilities, the applicant shall provide a copy
of the lease agreement between the property owner and the applicant prior to the issuance
of a building permit. (3568-9/02, 3779-10/07)

8. Signs: The facility shall not bear any signs or advertising devices other than owner
identification, certification, warning, or other required seals of signage.
(3568-0/02, 3779-10/07)

9. Facilities on Public Property: Any wireless communication facility to be placed over,
within, on, or beneath City property shall obtain a lease or franchise from the City prior to
applying for a Wircless Permit and an administrative or conditional use permit.

(3779-10/07)

10. Landscaping: Landscape planting, irrigation and hardscape improvements may be
imposed depending on the location, the projected vehicular traffic, the impact on existing
facilities and landscape arecas, and the visibility of the proposed facility. Submittal of
complete landscape and architectural plans for review and approval by the Directors of
Public Works and Planning may be required.  (3779-10/07)

#4211, Utility Agreement: If the proposed facility will require electrical power or any other
utility services to the site, the applicant will be required to furnish the City’s Real Estate
Services Manager either a drafted utility franchise agreement between the City of
Huntington Beach and the applicant to place those lines in the public right-of-way, or a
written statement from the utility company that will be supplying the power or other
services, that they accept all responsibility for those lines in the public right-of-way.
(3779-10/07)

¥ 112. Facilities in the Public Right-of-Way. Any wireless communication facility to be placed
over, within, on or beneath the public right-of-way shall comply with the following
standards:  (3568-9/02, 3779-10/07)

a. Any wireless communication facilities to be constructed on or beneath the public
right-of-way must obtain an encroachment permit from the City and the applicant
must provide documentation demonstrating that the applicant is a state-franchised

telephone corporation exempt from local franchise requirem 1568.9/02, 2779.-10/0 o
p ’ ' MERPTRCHMENT NG 2.
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. All equipment associated with the operation of a facility, including but not limited to
cabinets, transmission cables but excepting antennas, shall be placed underground in
those portions of the street, sidewalks and public rights-of-way where cable television,
telephone or electric lines are underground. At no time shall equipment be placed
underground without appropriate conduit. (3568-9/02, 3779-10/07)

¢. The City Engineer shall approve the location and method of construction of all
facilities located within public rights-of-way and the installation of facilities within
the public rights-of-way must comply with Title 12 of the Huntington Beach
Municipal Code, as the same may be amended from time to time. (3568-9/02, 3779-10/07)

d. All wireless communication facilities shall be subject to applicable City permit and
inspection fees, including, but not limited to, those pertaining to encroachment
permits, administrative or conditional use permits, and all applicable fees.
(3568-8/02, 3779-10/07)

e. Any wireless communication facility installed, used or maintained within the public
P rights-of-way shall be removed or relocated when made necessary by any “project.”
For purposes of this section, project shall mean any lawful change of grade, alignment
or width of any public right-of-way, including but not limited to, the construction of
any subway or viaduct that the City may initiate either through itself, or any
redevelopment agency, community facility district, assessment district, area of
benefit, reimbursement agreement or generally applicable impact fee program. (3s68-
9/02, 3779-10/07)

f. Ifthe facility is attached to a utility pole, the facility shall be removed, at no cost to
the City, if the utility pole is removed pursuant to an undergrounding project.
(3568-9/02, 3779-10/07)

g. The service provider shall enter into a franchise agreement with the City. As of
March 17, 2007, the California Supreme Court, in the case entitled Spring Telephony
PCS v. County of San Diego, will determine whether California Public Utilities Code
§ 7901 grants a state-wide franchise to use the public rights-of-way for the purpose of
installation of wireless communications facilities. Pending resolution of this legal
question, any applicant seeking to use the public right-of-way must enter into a City
franchise to install wireless communications facilities. The franchise shall provide
that the franchise fee payments shall be refunded to the applicant and the franchise
become null and void if and when the California Supreme Court establishes that the
provider has a state-wide franchise to install a wireless communications facility in the
public right-of-way.  (3568-9/02, 3779-10/07)

i

13. Facility Removal.

k£ a. Wireless communication facilities affecting the public view and/or located in areas
designated Water Recreation, Conservation, Parks and Shoreline, and Public Right of
Ways shall be removed in its entirety within six (6) months of termination of use and
the site restored to its natural state. (377910107

.. ib. Cessation of Operation: Within thirty (30) calendar days of cessation of operations of

any wireless communication facility approved under this section, the operator shall

notify the Planning Department in writing. The facility shall be deemed abandoned

pursuant to the following sections unless: (3568-9/02, 3779-10/07)

1. The City has determined that the operator has resumed operation of the wireless
|___ communication facility within six (6) months of the notice; or (3568-9/02, 3779-10/07)
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2. The City has received written notification of a transfer of wireless communication
operators. (3568-9/02, 3779-10/07)

¢. Abandonment: A facility that is inoperative or unused for a period of six (6)
continuous months shall be deemed abandoned. Written notice of the City’s
determination of abandonment shall be provided to the operator of the facility and the
owner(s) of the premises upon which the facility is located. Such notice may be
delivered in person, or mailed to the address(es) stated on the facility permit
application, and shall be deemed abandoned at the time delivered or placed in the
mail. (3568-9/02, 3779-10/07)

d. Removal of Abandoned Facility: The operator of the facility and the owner(s) of the
property on which it is located, shall within thirty (30) calendar days after notice of
abandonment is given either (1) remove the facility in its entirety and restore the
premises, or (2) provide the Planning Department with written objection to the City’s
determination of abandonment. (3779-10/07)

. Any such objection shall include evidence that the facility was in use during the
relevant six- (6) month period and that it is presently operational. The Director shall
review all evidence, determine whether or not the facility was properly deemed
abandoned, and provide the operator notice of its determination. (3s68-6/02, 3779-10/07)

¢. Removal by City: At any time after thirty-one (31) calendar days following the
notice of abandonment, or immediately following a notice of determination by the
Director, if applicable, the City may remove the abandoned facility and/or repair any
and all damage to the premises as necessary to be in compliance with applicable
codes. The City may, but shall not be required to, store the removed facility (or any
part thereof). The owner of the premises upon which the abandoned facility was
located, and all prior operators of the facility, shall be jointly liable for the entire cost
of such removal, repair, restoration and/or storage, and shall remit payment to the City
promptly after demand thereof is made. The City may, in lieu of storing the removed
facility, convert it to the City’s use, sell it, or dispose of it in any manner deemed
appropriate by the City. (3568-8i02, 3779-10/07)
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PCIA

November 2, 2011 RECEIVED
VIA ELECTRONIC MAIL Nov 02 201
Ricky Ramos, Senior Planner .
City of Huntington Beach pept. of Planning
Department of Planning and Building & Bullding
2000 Main Street

Huntington Beach, CA 92648

Re: City of Huntington Beach Draft Wireless Communications Facilities Ordinance
Dear Mr. Ramos,

PCIA—The Wireless Infrastructure Association (“PCIA”) writes in response to the proposed
amendments to the City of Huntington Beach’s existing Wireless Communication Facilities
Ordinance. PCIA appreciates the opportunity to express its concern regarding the proposed
ordinance before being discussed at the upcoming November gh planning study session.

PCIA is concerned with the tone of the ordinance and the limitations it could place on the
deployment of wireless facilities. We encourage the City to craft an ordinance that enables
deployment, rather than hinders it, by considering the comments submitted by the wireless industry
and PCIA’s model wireless facility siting ordinance, attached herewith.

PCIA is the national trade association representing the wireless infrastructure industry. PCIA’s
members develop, own, manage, and operate towers, rooftop wireless sites, and other facilities for
the provision of all types of wireless, telecommunications, and broadcasting services. PCIA and its
members partner with communities across the nation to effect solutions for wireless infrastructure
deployment that are responsive to the unique sensitivities and concerns of each corumunity.

Wireless infrastructure is essential to the deployment of wireless service. Wireless services from
basic voice communication to broadband require robust wireless infrastructure. These services
enable communication, productivity, mobility, and public safety. Residents and businesses rely on
wireless services to navigate their daily lives and compete in a global economy. It is estimated that
by 2013, a majority of Americans will utilize a wireless device as their primary Internet access
tool. Wireless service is therefore essential to access the vast resources and benefits the Internet
enables, from commerce to political inclusion. Further, more than 70% of all emergency calls each
day are placed with a wireless device—without wireless infrastructure, the ability to access first
responders is significantly hindered. Without changes to the proposed ordinance, the City of
Huntington Beach will stifle the ability to deploy the infrastructure necessary to provide the
services that consumers, businesses, and first responders demand and require.

While we limit our analysis for brevity, we have reviewed the proposed Ordinance and respectfully
request that the City make the revisions highlighted by the California Wireless Association
(“CalWa™) in its letter dated September 12, 2011. PCIA generally supports the comments raised
by other members of the wireless industry.
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We are particularly concerned about §§230.96(D)(2)~(3), which gives the Director and Zoning
Administrator a great deal of discretion to add onerous requirements as conditions on approval of
permit applications. These requirements could be onerous and cost-prohibitive to the deployment
of wireless infrastructure. PCIA is also concerned by the general tone of the proposed ordinance
and particularly the lack of separate and distinct regulations for addressing proposed facilities
within the City’s public right-of-way, its continued stated intention to discourage facilities within
residential areas, and the onerous requirements to “justify™ the need for a proposed wircless
communications facility.

As a general matter, good wireless infrastructure regulations do several things, including:
e Encourage the deployment of the latest technology and advanced services for the benefit of
both residents of the territory and any visitors;
Ensure towers are not placed without proper permitting;
Ensure towers are placed safely and comply with necessary local and federal requirements;
Incent joint use of facilities if feasible;
Minimize to greatest extent possible the cost to place towers;
Establish reasonable timeframes for all approvals to be given.

PCIA is concerned that the current proposed ordinance will not accomplish these goals and, thus,
will significantly hamper future wireless service in Huntington Beach. Please find attached
PCIA’s model wireless facility siting ordinance, which has been utilized and tailored by
communities across the U.S. fo suit their unique needs and concerns. PCIA urges the City of
Huntington Beach to use our model ordinance to rewrite the proposed ordinance amendments and
address the concerns raised by CalWa and the wireless industry.

In conclusion, PCIA urges Huntington Beach to take this opportunity to work with the wireless
industry to rewrite its ordinance to enable the deployment of a robust wireless network. The
wireless services upon which the citizens and businesses of Huntington Beach rely are themselves
reliant upon the responsible deployment of wireless facilities, and the City should collaborate with
industry to craft regulations to facilitate such deployment.

We appreciate your support to further our mutual goal of implementing and deploying responsible
and timely wireless infrastructure to serve the needs of the citizens, businesses, and first responders
in Huntington Beach.

With best regards,

Kara Leibin Azocar

Policy Analyst

PCIA—The Wireless Infrastructure Association
901 N. Washington St., Suite 600

Alexandria, VA 22314

703-535-7451

Kara. Azocar@pcia.com

Enclosures: PCIA Model Wireless Facility Siting Ordinance
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MODEL WIRELESS TELECOMMUNICATIONS
FACILITY SITING ORDINANCE

PCIA--THE WIRELESS INFRASTRUCTURE ASSOCIATION

2010

About PCIA

PCIA - The Wireless Infrastructure Association is the principal trade association representing the
companies that make up the wireless telecommunications infrastructure industry. Its members
include the carriers, infrastructure providers and professional services firms that own and
manage more than 125,000 telecommunications facilities throughout the world.

For more information, please go to www.pcia.com.
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MODEL WIRELESS TELECOMMUNICATIONS ORDINANCE

L Purpose and Legislative Intent.

The purpose of this Wireless Telecommunications Ordinance is to ensure that residents, public
safety operations and businesses in [Jurisdiction] have reliable access to wireless
telecommunications networks and state of the art communications services while also ensuring
that this objective is achieved in a fashion that preserves the intrinsic aesthetic character of the
community and is accomplished according to [Jurisdiction’s] zoning, planning, and design
standards. The Telecommunications Act of 1996 preserved, with certain limitations, local
government land use and zoning authority concerning the placement, construction, and
modification of wireless telecommunications facilities.

To accomplish the above stated objectives and to ensure that the placement, construction or
modification of wireless telecommunications facilities complies with all applicable Federal laws
and is consistent with [the Jurisdiction’s] land use policies, [the Jurisdiction] is adopts this single,
comprehensive, wireless telecommunications ordinance. No provisions of this Ordinance shall
apply to the siting of Distributed Antenna Systems (DAS) or wireless facilities located within
and intended to provide wireless coverage within a structure.

This Ordinance establishes parameters for the siting of Wireless Telecommunications Facilities.
By enacting this Ordinance it is [the Jurisdiction’s] intent to:

(1) Ensure [Jurisdiction] has sufficient wireless infrastructure to support its public
safety communications throughout [Jurisdiction];!

(2) Ensure access to reliable wireless communications services throughout all areas of
[the Jurisdiction];

(3)  Encourage the use of Existing Structures for the collocation of
Telecommunications Facilities;”

(4)  Encourage the location of Support Structures, to the extent possible, in areas
where any potential adverse impacts on the community will be minimized;

! Many public safety operations utilize commercial networks; this trend will continue to grow as commercial
providers further deploy wireless broadband systems.

* This is important because wircless users depend on their mobile devices everywhere — in their homes and offices,
and while on travel.

* A core policy goal here is to encourage co-location of wireless facilities on existing structures.




(%) Facilitate the responsible deployment of Telecommunications Facilities in
residential areas to ensure comprehensive wireless services across [Jurisdiction];

(6) Minimize the potential adverse effects associated with the construction of
Monopoles and Towers through the implementation of reasonable design,
landscaping, and construction practices;

(7 Ensure public health, safety, welfare, and convenience.

II. Definitions.
For the purposes of this Ordinance, the following definitions apply:

Abandon — Occurs when an owner of a Support Structure intends to permanently and completely
cease all business activity associated therewith.

Accessory Equipment -- Any equipment serving or being used in conjunction with a
Telecommunications Facility or Support Structure. This equipment includes, but is not limited
to, utility or transmission equipment, power supplies, generators, batteries, cables, equipment
buildings, cabinets and storage sheds, shelters or other structures.

Administrative Approval -- Zoning approval that the [Zoning Administrator] or designee is
authorized to grant after Administrative Review.

Administrative Review -- Non-discretionary evaluation of an application by the [Zoning
Administrator] or designee. This process is not subject to a public hearing. The procedures for
Administrative Review are established in Section I'V E of this Ordinance.

Antenna -- Any structure or device used to collect or radiate electromagnetic waves for the
provision of services including, but not limited to, cellular, paging, personal communications
services (PCS) and microwave communications. Such structures and devices include, but are not
limited to, directional antennas, such as panels, microwave dishes and satellite dishes, and
omnidirectional antennas, such as whips. This definition does not apply to broadcast antennas,
antennas designed for amateur radio use, or satellite dishes designed for residential or household

purposes.

Collocation® -- The act of siting Telecommunications Facilities on an Existing Structure without
the need to construct a new support structure and without a Substantial Increase in the size of a
Existing Structure.

Carrier on Wheels or Cell on Wheels (“COW™) -- A portable self-contained Telecommunications
Facility that can be moved to a location and set up to provide wireless services on a temporary or
emergency basis. A COW is normally vehicle-mounted and contains a telescoping boom as the
Antenna support structure.

* This definition is consistent with the FCC’s Declaratory Ruling on Wireless Infrastructure Siting.




Distributed Antenna Systems (“DAS”) — A network of spatially separated antenna nodes
connected to a common source via a transport medium that provides wireless service within a
geographic area or structure.

Existing Structure — Previously erected Support Structure or any other structure, including but
not lirnited to, buildings and water tanks, to which Telecommunications Facilities can be
attached.

Major Modifications -- Improvements fo existing Telecommunications Facilities or Support
Structures that result in a Substantial Increase to the Existing Structure. Collocation of new
Telecommunications Facilities to an existing Support Structure without Replacement of the
structure shall not constitute a Major Modification.

Minor Modifications -- Improvements to Existing Structures that result in some material change
to the Facility or Support Structure but of a level, quality or intensity that is less than a
Substantial Increase. Minor Modifications include the Replacement of the structure.

Monopole --A single, freestanding pole-type structure supporting one or more Antenna. For
purposes of this Ordinance, a Monopole is not a Tower.

Ordinary Maintenance -- Ensuring that Telecommunications Facilities and Support Structures are
kept in good operating condition. Ordinary Maintenance includes inspections, testing and
modifications that maintain functional capacity, aesthetic and structural integrity; for example
the strengthening of a Support Structure’s foundation or of the Support Structure itself. Ordinary
Maintenance includes replacing Antennas of a similar size, weight, shape and color and
Accessory Equipment within an existing Telecommunications Facility and relocating the
Antennas of approved Telecommunications Facilities to different height levels on an existing
Monopole or Tower upon which they are currently located.” Ordinary Maintenance does not
include Minor and Major Modifications.

Replacement -- Constructing a new Support Structure of proportions and of equal height or such
other height that would not constitute a Substantial Increase to a pre-existing Support Structure
in order to support a Telecommunications Facility or to accommodate Collocation and removing
the pre-existing Support Structure.

Stealth Telecommunications Facility® -- Any Telecommunications Facility that is integrated as
an architectural feature of an Existing Structure or any new Support Structure designed so that
the purpose of the Facility or Support Structure for providing wireless services is not readily
apparent fo a casual observer.

Substantial Increase:’ Occurs when:

* The description of antenna swaps as “ordinary maintenance” is important because carriers regularly upgrade
antennas as part of periodic network improvements.

® The decision to employ stealth technology involves a variety of enginecring, structural and financial factors, and
should be made by the network operators.

7 This definition is taken from the Nationwide Programmatic Agreement for the Collocation of Wireless Antennas.




(1) [tlhe mounting of the proposed antenna on an Existing Structure would
increase the existing height of the Existing Structure by more than 10%, or by the height
of one additional antenna array with separation from the nearest existing antenna not to
exceed twenty feet, whichever is greater, except that the mounting of the proposed
antenna may exceed the size limits set forth in this paragraph if necessary to avoid
interference with existing antennas; or

(2) [t|he mounting of the proposed antenna would involve the installation of more
than the standard number of new equipment cabinets for the technology involved, not to
exceed four, or more than one new equipment shelter; or

(3) [tThe mounting of the proposed antenna would involve adding an appurtenance
to the body of the Existing Structure that would protrude from the edge of the Existing
Structure more than twenty feet, or more than the width of the tower structure at the level
of the appurtenance, whichever is greater, except that the mounting of the proposed
antenna may exceed the size limits set forth in this paragraph if necessary to shelter the
antenna from inclement weather or to connect the antenna to the tower via cable; or

(4) [t]he mounting of the proposed antenna would involve excavation outside the
current Existing Structure site, defined as the current boundaries of the leased or owned
property surrounding the Existing Structure and any access or utility easements currently
related to the site.

Support Structure(s) — A structure designed to support Telecommunications Facilities including,
but not limited to, Monopoles, Towers, and other freestanding self-supporting structures.

Telecommunications Facility(ies) -- Any unmanned facility established for the purpose of
providing wireless transmission of voice, data, images or other information including, but not
limited to, cellular telephone service, personal communications service (PCS), and paging
service. A Telecommunication Facility can consist of one or more Antennas and Accessory
Equipment or one base station.

Tower -- A lattice-type structure, guyed or freestanding, that supports one or more Antennas,
III. Approvals Required for Telecommunications Facilities and Support Structures.
(A)  Administrative Review

(i) Collocations and Minor Modifications shall be permitted in any zoning district
after Administrative Review and Administrative Approval in accordance with the
standards set forth in this Ordinance.
(ii) New Support Structures that are less than sixty (60)° feet in height shall be
permitted in any zoning district except residential after Administrative Review

and Administrative Approval in accordance with the standards set forth in this
Ordinance.

¥ Sixty feet is a suggested height but actual height requirements may vary based upon local topography.

O,
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(iii) Stealth Telecommunications Facilities that are less than sixty (60) feet in
height shall be permitted in any residential district after Administrative Review
and Administrative Approval in accordance with the standards set forth in this
Ordinance.

{(iv) Stealth Telecommunications Facilities up to 150 feet shall be permitted in any
zoning district other than residential after Administrative Review and
Administrative Approval in accordance with the standards set forth in this
Ordinance except as noted above.

(v) New Support Structures up to one hundred ninety-nine (199) feet in height
shall be permitted in any Industrial District after Administrative Review and
Administrative Approval in accordance with the standards set forth in this
Ordinance.

(vi) Monopoles or Replacement poles located in utility easements or rights-of-
way shall be permitted in any zoning district after Administrative Review and
Administrative Approval in accordance with the standards set forth in this
Ordinance.

(vii) The use of COWs shall be permitted in any zoning district after
Administrative Review and Administrative Approval in accordance with the
standards set forth in this Ordinance if the use is not otherwise exempt. If the use
of the COW is either not in response to a declaration or emergency, or will last in
excess of one hundred-twenty (120) days, Administrative Review and
Administrative Approval shall also be required.

(B)  Special Permit.® Telecommunications Facilities and Support Structures not
permitted by Administrative Approval shall be permitted in any district upon the
granting of a Special Permit from the [Zoning Board] in accordance with the
standards set forth in this Ordinance.

(C)  Exempt. Ordinary Maintenance of existing Telecommunications Facilities and
Support Structures, as defined herein, shall be exempt from zoning and permitting
requirements. In addition, the following facilities are not subject to the provisions
of this Ordinance: (1) antennas used by residential households solely for
broadcast radic and television reception; (2) satellite antennas used solely for
residential or household purposes; (3) COWs placed for a period of not more
than one hundred twenty (120) days at any location within [the Jurisdiction] afier
a declaration of an emergency or a disaster; and (4) television and AM/FM radio
broadcast towers and associated facilities.

? This process refers to whatever quasi-judicial process the Jurisdiction already has in place. Such processes are also
known as “special use™ and “conditional use™ among other names. Jurisdictions should conform this section to their
existing language.




IV. Telecommunications Facilities and Support Structures Permitted by Administrative
Approval.

(A)  Telecommunications Facilities Located on Existing Structures

D Telecommunications Facilities are permitted in all zoning districts when
located on any Existing Structure subject to Administrative Approval in
accordance with the requirements of this Part.

(2) Antennas and Accessory Equipment may exceed the maximum building
height limitations within a zoning district, provided they do not constitute
a Substantial Increase.

€)) Minor Modifications are permitted in all zoning districts subject to
Administrative Approval in accordance with the requirements of this Part.

(B)  New Support Structures

(D New Support Structure less than sixty (60) feet in height shall be permitted
in all zoning districts except residential districts in accordance with the
requirements of this Part.

(2) Stealth Telecommunications Facilities that are less than sixty (60) feet in
height shall be permitted in any residential district after Administrative
Review and Administrative Approval provided that it meets the applicable
Stealth Telecommunications Facility standards in accordance with this
Ordinance

(3)  New Support Structures up to one hundred ninety-nine (199) feet in height
shall be permitted in all Industrial Districts in accordance with the
requirements of this Part. The height of any proposed support structure
shall not exceed the minimum height necessary to meet the coverage or
capacity objectives of the Facility. The setback of the structure shall be
governed by the setback requirements of the underlying zoning district.

) A Monopole or Replacement pole that will support utility lines as well as
a Telecommunications Facility shall be permitted within utility easements
or rights-of-way, in accordance with requirements of this Part.*’

(a) The utility easement or right-of-way shall be a minimum of
one hundred (100) feet in width.

' This section allows for efficient use of public rights-of-way for the provision of wireless services.
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(b)  The easement or right-of-way shall contain overhead utility
fransmission and/or distribution structures that are eighty
(80) feet or greater in height.

(¢}  The height of the Monopole or replacement pole may not
exceed by more than thirty (30) feet the height of existing
utility support structures.

(d)  Monopoles and the Acceésory Equipment shall be set back
a minimum of fifteen (15) feet from all boundaries of the
easement or right-of-way.

(e) Single carrier Monopoles may be used within utility
easements and rights-of-way due to the height restriction
imposed by Subsection (¢} above.

(f) Poles that use the structure of a utility tower for support are
permitted under this Part. Such poles may extend up to
twenty (20) feet above the height of the utility tower.

Monopoles or Replacement poles located on public property or within
public rights-of-way that will support public facilities or equipment in
addition to Telecommunications Facilities shall be permitted in
accordance with requirements of this Part. Examples include, but are not
limited to, municipal communication facilities, athletic field lights, traffic
lights, strect lights, and other types of utility poles in the public right-of-
way.

(Cy  Stealth Telecommunications Facilities

0

Stealth Telecommunications Facilities shall be permitted in all zoning
districts after Administrative Review and Administrative Approval in
accordance with the requirements below. Stealth facilities in residential
areas must not exceed sixty (60) feet and comply with the requirements
below in order to qualify for Administrative Review.

(a) Antennas must be enclosed, camouflaged, screened, obscured or
otherwise not readily apparent to a casual observer.

(b)  Existing Structures utilized to support the Antennas must be
allowed within the underlying zone district. Such structures may
include, but are not limited to, flagpoles, bell towers, clock towers,
crosses, monuments, smoke stacks, parapets, and steeples.

(©) Setbacks for Stealth Facilities that utilize a new structure shall be
governed by the setback requirements of the underlying zoning
district.




(D)  COW Facilities and Minor Modifications

4] The use of COWs shall be permitted in any zoning district after
Administrative Review and Administrative Approval in accordance with
the standards set forth in this Ordinance if the use of the COW is either not
in response to a declaration or emergency by the Governor or will last in
excess of one hundred-twenty (120) days.

(E)  General Standards, Design Requirements, and Miscellaneous Provisions

(1) Unless otherwise specified herein, all Telecommunications Facilities and
Support Structures permitted by Administrative Approval are subject to
the applicable general standards and design requirements of Section VI
and the provisions of Section VII.

) Administrative Review Process
(1)  All Administrative Review'" applications must contain the following:
(a) Administrative Review application form signed by applicant.

(b)y  Copy of lease or letter of authorization from property owner
evidencing applicant’s authority to pursue zoning application. Such
submissions need not disclose financial lease terms.

{©) Site plans detailing proposed improvements which complies with
[Jurisdiction’s existing site plan requirements].”* Drawings must
depict improvements related to the requirements listed in this Part,
including property boundaries, setbacks, topography, elevation
sketch, and dimensions of improvements.

(@ In the case of a new Support Structure:

(i) Statement documenting why collocation cannot meet the
applicant's requirements. Such statement may include
justifications, including why collocation is either not
reasonably available or technologically feasible as
necessary to document the reasons why collocation is not a
viable (}optiong13 and

(i) The applicant shall provide a list of all the existing
structures considered as alternatives to the proposed
location. The applicant shall provide a written explanation

! The name of this process should be conformed to the jurisdiction’s existing name for a similar process.

"2 The jurisdiction should include a cross reference to its existing site plan requirements.

" This evidentiary requirement allows local jurisdictions an opportunity to review an application’s altermnatives, and
requires providers to prove that collocation is not viable in a specific circumstance.
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why the alternatives considered were either unavailable, or
technologically or reasonably infeasible.

(iii)  Applications for new Support Structures with proposed
Telecommunications Facilities shall be considered together
as one application requiring only a single application fee.

{e) Administrative Review application fee as listed in [Jurisdiction’s
published fee schedule]."

2) Procedure’”

() Within thirty (30) days of the receipt of an application for
Administrative Review, the [Zoning Administrator] shall either:
(1) inform the Applicant in writing the specific reasons why the
application is incomplete and does not meet the submittal
requirements; or (2) deem the application complete. If the Zoning
Administrator informs the Applicant of an incomplete application
within thirty (30) days, the overall timeframe for review is
suspended until such time that the Applicant provides the
requested information.

(b)  An applicant that receives notice of an incomplete application may
submit additional documentation to complete the application. An
applicant’s unreasonable failure to complete the application within
sixty (60) business days after receipt of written notice shall
constitute a withdrawal of the application without prejudice.'® An
application withdrawn without prejudice may be resubmitted upon
the filing of a new application fee.

(©) The [Zoning Administrator] must issue a written decision granting
or denying the request within ninety (90) days of the submission of
the initial application uniess:

(i) [Zoning Administrator] notified applicant that its
application was incomplete within thirty (30) days of filing.
If so, the remaining time from the ninety (90) day total
review time is suspended until the Applicant provides the
missing information; or

(ii) Extension of time is agreed to by the Applicant.

Failure to issue a written decision within ninety (90) days shall
constitute an approval of the application.

! The jurisdiction should include a cross reference to its published fee schedule.

15 The FCC has issued a Declaratory Ruling establishing the timeframes for a jurisdiction to act on an application to
site wireless infrastructure. The procedure here is reflective of that Ruling, however Jurisdiction can substitute its
current procedure so long as it to complies with the FCC’s decision,

18 Jurisdictions should conform this time requirement to meet their existing code for information submission.
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(d) Should the [Zoning Administrator] deny the application, the
[Zoning Administratorj shall provide written justification for the
denial. The denial must be based on substantial evidence of
inconsistencies between the application and this Ordinance.

® Applicant may appeal any decision of the [Zoning Administrator]
approving, approving with conditions, or denying an application or
deeming an application incomplete, within thirty (30) days to [the
Local Appeals Board] in accordance with this Ordinance.!’

V. Telecommunications Facilities and Support Structures Permitted by Special Permit.

(A)  Any Telecommunications Facility or Support Structures Not Meeting the
Requirements of Section IV Shall Be Permitted by Special Permit in all Zoning
Districts Subject to:

(H The submission requirements of Section V (B) below; and
2) The applicable standards of Sections VI and VII below; and
(3)  The requirements of the special permit general conditions at Code Section
. [Insert cross reference to Jurisdiction code section that establishes
general conditions applicable to Special Permits.]'®

(B)  Submission Requirements for Special Permit Applications

8 All Special Permit applications for Telecommunications Facility and
Support Structures must contain the following:

(a) Special Permit application form signed by applicant.

(b) Copy of lease or letter of authorization from the property owner
evidencing applicant’s authority to pursue zoning application.
Such submissions need not disclose financial lease terms

(c) Written description and scaled drawings of the proposed Support
Structure, including structure height, ground and structure design,
and proposed materials.

'7 The jurisdiction should substitute its standard process for appeal.
'® This allows for Special Permit/Conditional Permit review of proposed facilities that do not meet the “preferred”
standards of Sectien 1V,

10
H. %

‘ e i
prsts




(d) Number of proposed Antennas and their height above ground level,
including the proposed placement of Antennas on the Support
Structure.

(e) When locating within a residential area, a written technical and
operational analysis of why a Monopole or similar structure at a
height of less than one hundred (100) feet cannot be used."”

(1) Line-of-sight diagram or photo simulation,”® showing the proposed
Support Structure set against the skyline and viewed from at least
four (4) directions within the surrounding areas.

(g) A statement justifying why Collocation is not feasible. Such
statement shall include:

i) Such technical information and other justifications as are
necessary to document the reasons why collocation is not a
viable option; and

(ii) A list of the existing structures considered as possible
alternatives to the proposed location and a written
explanation why the alternatives considered were either
unavailable or technologically infeasible.

) A statement that the proposed Support Structure will be made
available for Collocation to other service providers at
commercially reasonable rates.

(1) Notification of surrounding property owners as required by [insert
Jurisdiction’s relevant existing code provisions]

G Special Permit application fee as listed in [Jurisdiction’s published
fee schedule]”!

(C)  Procedure™

(1)  Within thirty (30) days of the receipt of an application for Administrative
Review, the [Zoning Administrator] shall either: (1) inform the Applicant
in writing the specific reasons why the application is incomplete and does
not meet the submittal requirements; or (2) deem the application complete
and meet with the applicant. If the Zoning Administrator informs the
Applicant of an incomplete application within thirty (30) days, the overall

' If you are proposing a monopole under 100° in a residential area ne additional submission is required.

0 Photo simulations provide the community with valuable visual data showing the effect of the proposed new
structure on the visual landscape.

2 The jurisdiction should include a cross reference to its published fee schedule.

2 Same as IV(E)(2) above.
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timeframe for review is suspended until such time that the Applicant
provides the requested information.

@ If an application is deemed incomplete, an Applicant may submit
additional materials to complete the application. An applicant’s
unreasonable failure to complete the application within sixty (60) business
days after receipt of written notice shall constitute a withdrawal of the
application without prejudice.” An application withdrawn without
prejudice may be resubmitted upon the filing of a new application fee.

(3) A complete application for a Special Permit shall be scheduled for a
hearing date as required by [insert Jurisdiction’s relevant existing code
provisions).

(4)  Applications for new Support Structures with proposed
Telecommunications Facilities shall be considered as one application
requiring only a single application fee.

(5) The posting of the property and public notification of the application shall
be accomplished in the same manner required for any Special Permit
application under this Ordinance.

(6) The {Zoning Administrator] must issue a written decision granting or
denying the request within one hundred-fifty (150} days of the submission
of the initial application unless:

(i) [Zoning Administrator] notified applicant that its application
was incomplete within thirty (30) days of filing. If so, the
remaining time from the one hundred-fifty (150) day total review
time is suspended until the Applicant provides the missing
information; or

(ii) Extension of time is agreed to by the Applicant.

Failure to issue a written decision within one hundred-fifty (150) days
shall constitute an approval of the application.

Y1 General Standards and Design Requirements.

(A) Design

(1 Support Structures shall be subject to the following:

% Jurisdictions should conform this time requirement to meet their existing code for information submission.
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(a) Shall be designed to accommodate a minimum number of

collocations based upon their height:**
(i) Support structures sixty (60) to one hundred (100) feet
shall support at least two (2) telecommunications providers;
(ii) Support structures from one hundred (100) to one
hundred-fifty feet (150) shall support at least three (3)
telecommunications providers;
(iii} Support structures greater than one hundred-fifty (130)
feet in height shall support at least four (4)
telecommunications carriers.

(b) The compound area surrounding the Monopole must be of
sufficient size to accommodate Accessory Equipment for the
appropriate number of telecommunications providers in
accordance with Section VI{A)(1)(a).

(2) Stealth Telecommunications Facilities shall be designed to accommodate
the Collocation of other Antennas whenever economically and technically
feasible.

(3)  Upon request of the Applicant, the [Zoning Board or Zoning
Administrator] may waive the requirement that new Support Structures
accommodate the collocation of other service providers if it finds that
collocation at the site is not essential to the public interest, or that the
construction of a shorter support structure with fewer Antennas will
promote community compatibility.

(BY  Setbacks

(1)  Property Lines. Unless otherwise stated herein, Support Structures shall
be set back from all property lines a distance equal to their height
measured from the base of the structure to its highest point.

(2)  Residential Dwellings. Unless otherwise stated herein, Monopoles,
Towers and other Support Structures shall be set back from all off-site
residential dwellings a distance equal to the height of the structure. There
shall be no setback requirement from dwellings located on the same parcel
as the proposed structure. Existing or Replacement structures shall not be
subject to a setback requirement.

(3 Unless otherwise stated herein, all Accessory Equipment shall be set back
from all property lines in accordance with the minimum setback
requirements in the underlying zoning district. Accessory Equipment
associated with an existing or Replacement utility pole shall not be subject
1o a setback requirement.

** This provision will limit the proliferation of new structures by providing for future co-location opportunities.
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©)

(D)

(4)

Height

(1)

(2)

(3)

The [Zoning Board or Zoning Administrator] shall have the authority to
vary any required setback upon the request of the applicant if:

(a) Applicant provides a letter stamped by a certified structural
engineer documenting that the proposed structure’s fall zone is less
than the actual height of the structure.

(b) The Telecommunications Facility or Support Structure is
consistent with the purposes and intent of this Ordinance.

In non-residential districts, Support Structures shall be designed to be the
minimum height needed to meet the service objectives of the applicant.

In residential districts, Support Structures shall not exceed a height equal

to one hundred ninety-nine (199) feet from the base of the structure to the
top of the highest point, including appurtenances. Any proposed Support
Structure shall be designed to be the minimum height needed to meet the

service objectives of the applicant.

In all districts, the [Zoning Board] shall have the authority to vary the
height restrictions listed in this section upon the request of the applicant
and a satisfactory showing of need for a greater height. With its waiver
request the Applicant shall submit such technical information or other
justifications as are necessary to document the need for the additional
height to the satisfaction of the [Zoning Board].

Aesthetics

M

2)

G)

Lighting and Marking. Telecommunications Facilities or Support
Structures shall not be lighted or marked unless required by the Federal
Communications Commission (FCC) or the Federal Aviation
Administration (FAA).

Signage. Signs located at the Telecommunications Facility shall be
limited to ownership and contact information, FCC antenna registration
number (if required) and any other information as required by government
regulation. Commercial advertising is strictly prohibited.

Landscaping. In all districts, the [Zoning Board or Zoning Administrator}
shall have the authority to impose reasonable landscaping requirements
surrounding the Accessory Equipment. Required landscaping shall be
consistent with surrounding vegetation and shall be maintained by the
facility owner. The [Zoning Board or Zoning Administrator] may choose
to not require landscaping for sites that are not visible from the public
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right-of-way or adjacent property or in instances where in the judgment of
the [Zoning Board or Zoning Administrator], landscaping is not
appropriate or necessary.

(E)  Accessory Equipment, including any buildings, cabinets or shelters, shall be used
only to house equipment and other supplies in support of the operation of the
Telecommunication Facility or Support Structure. Any equipment not used in
direct support of such operation shall not be stored on the site.

The Accessory Equipment must conform to the setback standards of the
applicable zone. In the situation of stacked equipment buildings, additional
screening/landscaping measures may be required by the [Zoning Board or Zoning
Administrator].

VII. Miscellaneous Provisions.

(A) Fencing

(1) Ground mounted Accessory Equipment and Support Structures shall be
secured and enclosed with a fence not Iess than six (6) feet in height as
deemed appropriate by the [Zoning Board] or [Zoning Administrator].

(2)  The [Zoning Board or Zoning Administrator] may waive the requirement
of Subsection (1) above if it is deemed that a fence is not appropriate or
needed at the proposed location.

(B)  Abandonment and Removal. If a Support Structure is Abandoned, and it remains
Abandoned for a period in excess of twelve (12) consecutive months, the
[Jurisdiction] may require that such Support Structure be removed only after first
providing written notice to the owner of the Support Structure and giving the
owner the opportunity to take such action(s) as may be necessary to reclaim the
Support Structure within thirty (30) days of receipt of said written notice. In the
event the owner of the Support Structure fails to reclaim the Support Structure
within the thirty (30) day period, the owner of the Support Structure shall be
required to remove the same within six (6) months thereafter. The [Jurisdiction]
shall ensure and enforce removal by means of its existing regulatory authority.

(C)  Multiple Uses on a Single Parcel or Lot. Telecommunications Facilities and
Support Structures may be located on a parcel containing another principal use on
the same site or may be the principal use itself.

VIII. Telecommunications Facilities and Support Structures in Existence on the Date of
Adoption of this Ordinance.
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(A)  Telecommunications Facilities and Support Structures that were legally permitted
on or before the date this Ordinance was enacted shall be considered a permitted
and lawful use.”

(B)  The provisions of this Part are limited to those structures that do not meet the
height or setback requirements set forth in these regulations.

(C)  Non-conforming Support Structures

(1) Non-conforming Support Structure. Ordinary Maintenance may be
performed on a Non-conforming Support Structure or
Telecommunications Facility.

@ Collocation and/or Minor Modifications of Telecommunications Facilities
on an existing non-conforming Support Structure shall not be construed as
an expansion, enlargement or increase in intensity of a non-conforming
structure and/or use and shall be permitted through the Administrative
Approval process defined in Section IV.

3 Major Modifications may be made to non-conforming Support Structures
utilizing the regulatory approval process defined in Section V.

* This provides for the continued operation of existing facilities, which is necessary for maintenance of today’s
wireless networks, and which will serve as platforms for future network improvements.

16




For Further Questions Please Contact:

Jonathan M. Campbell

Government Affairs Counsel

PCIA - The Wireless Infrastructure Association
901 N. Washington St.

Suite 600

Alexandria, VA 22314

(703) 535-7401

camnbelii@pcia.com
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RECEIVED

Huntington Beach Planning Commission nov 08 204
Study Session for Zoning Text Amendment No. 09-002 Dept. of Planning

Reading the first page of the Study Session Report gave me an initial feeling of & Building
appreciation. Mentioned were the issues of Wireless Communication Facilities (aka
‘celt towers”) within 500 feet of school sites; prohibiting WCFs on city-owned park land
adjacent to elementary schoals; requiring a public hearing for new ground or utility
mounted cell towers; and the Denial of Effective Service appeal that would require a
consultant be hired to verify if a coverage gap exists, and that the proposed location is
the least obtrusive location feasible. But the feeling of appreciation faded as | read the
proposed zoning ordinance amendments.

» | could not find any text referencing the issue of WCFs within 500 feet of school
sites;

e | could not find text prohibiting cell towers on city-owned park land adjacent to
elementary schools;

* Although a public hearing would be required for any new ground or utility mounted
WCFs, 3 of the 4 wireless permit scenarios allow “rubber stamping” permit approvals
without public notification or public hearings.

+ The current requirements (230.96.D) for a wireless company to “demonstrate
existing gaps in coverage” and to demonstrate that the antenna would be “located in
the least obtrusive location feasible so as to eliminate any gap in service” would be
stripped from the ordinance. The only time a wireless company would have to prove
a gap in setvice or justify the location of the WCF wouid be for the newly proposed
Denial of Effective Service appeal. And the way | understand it, this is likely to
happen only if a resident discovers the approved permit and files an appeal within
the 10 day period.

That initial feeling of appreciation was replaced by disappointment.

The 1,000 foot Co-location issue and the Coverage Area of a WCF (cell tower)
Co-location was also addressed in the zoning amendments for proposed WCFs within

1,000 feet of an existing wireless facility. Requiring Co-location is good. But 1,000 feet
is too short a distance. The distance should be much longer based on a WCF’s
Coverage Area.

“Coverage for LA33421A” map

¢ The “Coverage for LA33421A” map submitted by T-Mcbile shows the projected
coverage for the proposed cell tower at Community United Methodist Church that
was denied, in part, due to the inability to prove a gap in service. CUMC is on Heil,
just east of Edwards in north Huntington Beach.

e T-Mobile’s cell coverage map shows three T-Mobile cell towers within one mile of
CUMC. Two of these cell towers are within one-half mile.

* The projected cell coverage from the CUMC site is shown extending one mile north,
beyond the existing T-Mobile cell tower at McDonald’s one-half mile > away.

» Coverage is shown extending one mile southeast, beyond the existing T-Mobile
cell tower at Murdy Park one-half mile away.

* And coverage is shown extending one mile southwest, past the existing T-Mobile
cell tower behind 24 Hour Fitness at Springdale and Warner.

Dianne Larson November 8, 2011 Page 1
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Huntington Beach Planning Commission
Study Session for Zoning Text Amendment No. 09-002

e According to T-Mobile, cell towers are capable of a much greater coverage distance
than 1,000 feet.

lllustration of 1 Square Mile

o This illustration represents a square mile.

+ The squares represent 1,000 by 1,000 feet. 1,000 feet is less than 1/5 of a mile.

o [f co-located WCFs were allowed every 1,000 feet (or individual WCFs were allowed
every 1,001 feet), there could be over 25 WCF locations within every square
mile.

Co-location is good. But the required distance needs to be considerably ionger.
List of Suggestions for Ordinance Change

Early in 2010, | submitied a list of suggestions to the City Council regarding changes
to cell tower ordinances. That list is included in the handout.

Some of those suggestions are:

e Change the point in the application process at which notifications are sent.

Eniarge the notification area

Expand the sector of recipients to whom notifications are sent.

Increase the length of time for the advance notification.

Create guidelines for determining what constitutes a “coverage gap” and “adequate

cell coverage.”

+ Add a requirement for an independent study of current cell coverage before a
wireless permit is issued.

» Increase the cell tower application fee to cover the cost of the required independent
study and the increased notification expenses.

+ Require documentation that all alternatives, including co-location on existing
antennas, cell towers, and/or structures, are thoroughly researched and exhausted
before a new cell tower would be considered.

Public Awareness Suggestion: Create and maintain an easy-to-use, cross-referenced
list — for public use - of WCFs and their stage in the process of application, approval
process, etc. This is public information but it is currently difficuilt to track down, (even for
employees in the Planning Dept.). A searchable list on a city webpage, for example...

Residents have repeatedly called for a stop to the so-called “rubber stamp” approval
process of wireless permits. We want a more stringent approval process requiring
demonstration of significant gaps in coverage, and demonstration of the least obtrusive
WCF locations. We want required notification to residents in a larger area, at an earlier
point in the process — before any wireless permits are approved.

Respectfully,
Dianne Larson

Dianne Larson November 8, 2011
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1 MILE = 5,280 FEET. THE LARGE SQUARE REPRESENTS 1 SQUARE MILE.
THE SMALL SQUARES ARE 1,000 FEET BY 1,000 FEET.
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February 27, 2010
Huntington Beach City Council Members:

Mayor Green, Mayor Pro Tem Hardy, and Council Members Bohr, Carchio, Coerper, Dwyer and Hansen,

This list includes modifications to my previous suggestions for changes to the Huntington Beach city
ordinances regarding cell towers. tems 1, 3 and 7 have been changed. item 8 has been added.

| believe that incorporating these changes would prevent many of the issues that arose from the opposition to
the three proposed cell towers in 2009 and would help protect the city from lawsuits.

1. Change the point in the application process at which the first notifications are sent.
Mail natifications to the public when a cell tower application is submitted BEFORE any action is taken,
including the granting of a wireless permit. Additionally, mail notifications before decisions are made at
every level (i.e., wireless permit, zoning, planning, eic.).

2. Enlarge the notification area.
Enlarge the notification area from the current 500 foot radius to a 1200 foot radius. The 1200 foot distance
is associated with both the decrease in property value due to the stigma of the proximity to cell towers and
to the heaith impact from the non-thermal radiation emitted by the cell towers.

3. Expand the sector of recipients to whom notifications are sent.
Notify all local property owners, residents, businesses, employees and parents of all students (pre-school
through high school, public or private) who own, live, work or have students in an area that would be
impacted by a proposed cell tower. Parents of children in public or private daycare facilities, including
before- and after-school care facilities, should also be notified.

4. Increase the length of time for the advance notification.
Increase the current 10-day advance notification period to 21 days (three weeks).

5. Create guidelines for determining what constitutes a “coverage gap’ and “adequate cell coverage.”
Determine the threshold for the acceptable percentage of dropped calls, how the call volume is measured,
etc., and at what level a “gap” or “weak area” is considered “significant” enough to justify installation of a
new cell tower.

6. Add a requirement for an independent study of current cell coverage before a wireless permit is issued.

7. Increase the cell tower application fee to cover the cost of the required independent study and the
increased notification expenses.

8. Require documentation that all alternatives, including co-location on existing antennas, cell towers, and/or
structures, are thoroughly researched and exhausted before a new cell tower would be considered.
This documentation should be submitted with the application for the wireless permit.

| urge that an immediate moratorium against accepting any new cell tower applications be initiated and kept in
place until changes to the city ordinances are put into effect.

Respectfully,
Dianne Larson
LarsonDJ@verizon.net




Don McFarland

RECENE
66310 Mason Drive RECEIVED
Huntington Beach NOV 08 20U
Dept. of Planning
& Building

My recommendations for the
Zoning Text Amendment No. 09-002
(Wireless Communication Facilities)

The Zoning should be written primarily to permit the City and its residents
NOT a Wireless co. to control what is built where in the City since this is the
reason for having a planning commission and Zoning to start with.

I also would recommend that when the requirement to show a hole in
coverage exists that the information required be clearly defined. This
evidence should include, but not be limited to, the following,.

1 what equipment was used to collect data.

2 the accuracy and calibration of the equipment.

3 who took the data and the qualification of this person?

4 when and where was the data collected.

5 who prepared the documents presented showing a hole in service.

6 the qualification of this person.

The source and form of other data, such as dropped calls ‘should be specified
by the City not the applicant. :

These recommendations are made after seeing the inaccurate and misleading
data presented by Tmobile last year.
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Interdepartmental Communication %ﬁj, "
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TO: CHAIR AND MEMBERS OF THE PLANNING COMMISSION
FROM: JENNIFER McGRATH, City Attorney
DATE: November 14, 2011

SUBJECT: Proposed Revisions to the City’s Wireless Communications Ordinance

The City Attorney’s Office has been working closely with staft to revise the City’s Wireless
Communications Facilities Ordinance following City Council direction. After many revisions
and meetings it was determined that a major overhaul of the ordinance was necessary. Prior to
placing the matter on Commission agenda, the draft ordinance was circulated with the Wireless
Industry for comment. The comments received from the Wireless Industry representatives are
based primarily upon legal issues regarding the Federal Telecommunications Act (“TCA”), and
California Public Utilities Code Section 7901. The comments are summarized in the attached
Matrix. This memo provides a brief summary of the law, the major revisions to the ordinance
and addresses comments made by the Wireless Industry representatives.

L Summary of Authority to Regulate Wireless Antennas

The Federal Telecommunications Act (TCA) “preempts” or supersedes local regulations with
regard to certain wireless communications issues. First, TCA Section 253(a) preempts any local
regulation that “prohibits or has the effect of prohibiting” mobile phone service. Second, TCA
Section 332 authorizes wireless companies to challenge in Federal Court the denial of any local
permit to install a wireless antenna.

Initially, the Ninth Circuit cases struck down zoning ordinances requiring discretionary permits
to install wireless antennas. These cases culminated in a decision entitled Sprint Telephony v.
County of San Diego (9th Cir. 2007) 490 F.3d 700, where the Ninth Circuit struck down any
application of a conditional use permit (“CUP”) requirement to wireless antennas.

In 2008, the Ninth Circuit reversed the previous decisions and approved the use of CUPs.
(Sprint Telephony, 543 F.3d 571.) The Ninth Circuit held that a zoning board could “exercise its
discretion to balance the competing goals™ of encouraging mobile phone service and other valid
public goals, such as safety and aesthetics.” (543 F.3d at 580.) The Sprint Telephony Court

! Based upon the Sprint decision, in 2007, NextG successfully sued Huntington Beach in Federal Court and obtained
a preliminary injunction allowing it to install one-half of its proposed 15 antenna DAS. Later, when Sprint was
reversed, so was the injunction, leading to the still pending litigation between the City and NextG before the CPUC
and in State Court.

09-2009.002/72833
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concluded that a zoning ordinance would be invalid on its face only if it prohibited all antennas,
or limited them to so few zones that service was effectively prohibited. (543 F.3d at 580.). Asa
practical matter, this means that the City is free to regulate wireless antennas based upon
aesthetics, such as through camouflaging requirements, setbacks, and limiting the height of
antennas.

While the City may require CUP’s the Ninth Circuit has set forth a two-part, fact-based test to
determine whether the denial of a CUP for a specific antenna is valid:

L. Does the demial of a CUP prevent the wireless provider from closing a
“significant gap” in mobile phone coverage?
2. Are there no other feasible alternative locations that would meet the City’s

objectives in denying the first site? (MetroPCS, Inc. v. City and County of San
Francisco (9th Cir. 2005) 400 F.3d 715, 731.)

If an applicant can demonstrate the above two factors the City’s discretion is removed and the
City may not deny a CUP to install a wireless facility.

Federal law clearly prohibits the City from denying a company from citing wireless facilities
based upon the potential health effects of the radio frequency emissions. Courts have said that
the City must ignore evidence including public comments based upon dangers of radio
frequencies (above threshold levels). Instead, the City must make findings based upon
substantial evidence in the record that denial is because of aesthetics, safety or other valid
grounds.

IL. Four Major Revisions to the Ordinance

The first major revision is that the Director of Planning and Building (“Planning Director” or
“Director™) may administratively approve only co-locations, modifications to and antennas that
are “Completely Stealth;” that is, completely screened from public view (such as an
architecturally screened roof mounted antenna.) (Section 230.96 (B)(2), (E)2)(c).) A CUP is
required for all other antennas, including any new ground or utility mounted antennas. (Section
230.96(E)3).) This is a significant change, because the City has reduced the class of antennas
that may be administratively approved without notice to surrounding property owners.

The second major revision is that a Wireless Permit will no longer be required for all antennas.
The Wireless Permit will only be required where a CUP is not necessary.

The third major revision is that applicants will no longer have to initially demonstrate that the
antenna is necessary to fill an existing gap in service and is in the least obtrusive location. As
revised, the City will evaluate the application according to the traditional standards for all CUPs,
including whether the use will not be detrimental to the general welfare of persons residing in the

09-2009.002/72833 AT A LR AR Y B
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vicinity, nor detrimental to the value of the property and improvements in the neighborhood.
(Section 241.10(A).)

The fourth major revision is if the antenna is approved, but appealed by a third party, or denied,
and appealed by the applicant, then the applicant may file a Denial of Effective Service Appeal.
This appeal will be heard by the Planning Commission, subject to appeal to the City Council.
(Section 230.96(F).) This appeal would allow an applicant to assert that the City must approve
the application otherwise the applicant cannot close a “significant gap” effectively prohibiting
wireless service. A separate appeal fee will be used by the City to hire a consultant to review
and verify if a proposed antenna is needed to fill an existing gap in service and if it is located in
the least obtrusive location feasible so as to eliminate a gap in service. (Section 230.96(F.1).)

III.  Industry Objections
1. Regulation of Wireless Facilities in the Public Right-of-Way.

Next( and Verizon object to application of the Wireless Ordinance to antennas to be located in
the PROW. Essentially, the companies argue that California Public Utilities Code Sections
234(a) and 7901 preempt local regulation of wireless facilities in the City right-of-way. To date,
there are no California cases settling this dispute and NextG and the City are currently litigating
these issues. City of Huntington Beach v. California Public Utilities Commission, Court of
Appeal Case No. G044796.

In addition, Next(; has sued the City over its current Wireless Ordinance in NextG v. City of
Huntingfon Beach. Currently, this second State Court suit is stayed, while the Section 7901

question is resolved in the Court of Appeal. It should be noted that the CPUC took no action to

preempt the City’s Wireless Ordinance, and consequently, it remains in place. Further, the

CPUC General Order 159 requires that companies like Verizon obtain local land use approval in
order to install their antennas anywhere in the City.

2. Denial of Effective Service Appeal

Verizon, T-Mobile and NextG object to the Denial of Effective Service Appeal. They each
argue that only a Federal Court may determine if the denial of the antenna constitutes effective
prohibition of service, and that the provider should not be required to pay for a consultant to aid
the City in this determination.

Although Long Beach and a few other cities have adopted similar procedures, to date, no Court
has determined if Federal law preempts the City in this regard. The City Attorney believes the
procedure is valid, particularly given that as a general rule, there is a presumption against Federal
preemption of City zoning regulations. (New York SMSA Ltd. Parmership v. Town of
Clarkstown, (2nd Cir. 2010) 612 F.3d 97, 104.)

f SRR g g L gy, g 4 R
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The principal criticism of CalWA, the industry trade group, to the draft Wireless Ordinance is
that it does not strike the proper balance between “aecsthetic regulation” and a “robust and
ubiquitous wireless communications network.” (CalWA, p. 5.) The Denial of Effective Service
Appeal strikes that balance. It assures the City may in some instances, find the need for mobile
phone communications must trump traditional zoning regulations.

The letters from T-Mobile, Verizon Wireless, and NextG assert a number of other issues with the
proposed ordinance as follows:

a. Section 230.96(E)X1)(g) and Public Utilities Code Section 7901. (T-Mobile, Verizon.)
City Attorney Response: No revision to Section 230.96(E)}(1)(g) is required. The Section
requires that the provider provide evidence of a license, lease or franchise to use City
property. While the City disputes that Section 7901 grants wireless providers the right to use
the PROW, this filing requirement does not prevent the applicant from claiming a Section
7901 franchise when filing its Wireless Permit Application.

b. Section 230.96(E)}1)h) and Co-Location of Antennas. (T-Mobile.) City Aitorney
Response: No revision is necessary. Section 230.96(E)(1)(h) requires the locations of all
antennas within 1,000 feet of the proposed antenna. The concern is to address the over-
concentration of antennas in one portion of the City through co-location, where feasible.
There is nothing “overly burdensome” about this requirement.

c. Section 230.96(E)(2) and Planning Director Discretion. (T-Mobile, Verizon, NextG.)
City Attorney Response: No revision is necessary. Section 230.96(EX2) authorizes the
Planning Director to require a public hearing and CUP even for antennas that the Director
may approve administratively. While it is expected that most Completely Stealth and non-
freestanding antennas would be administratively approved, there may be exceptional
circumstances where the Director concludes that a public hearing and approval by the Zoning
Administrator is necessary. This additional review does not amount to a denial of a permit,
but merely opens it up to public comment,

d. Government Code Section 658506 and Co-Location. (T-Mobile.) City Attorney
Response: No revision is necessary. Section 65850.6 defines a “wireless
telecommunications co-location facility” as a City-granted permit for multiple antennas.
Once such a discretionary permit is granted, then all subsequent applications to add antennas
to that facility must be approved administratively. T-Mobile suggests that the City would
require a CUP for such additional antennas. To the contrary, Section 230.96(E)(2)(a) already
authorizes the Planning Director to administratively approve co-location antennas.

e. Section 230.96(G)(13) and Public Utilities Code Section 7901. (Verizon.) City Attorney
Response: No revision necessary. Section 230.96((G)(13) merely requires that the applicant
demonstrate how it will provide power to the site. A utility franchisc agreement with the
City is unnecessary as part of a land use application.

09-2009.002/72833
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f. Section 230.96(EX1) and Planning Director Discretion. (Verizon, NextG.) City
Attorney Response: No revision is necessary. Section 230.96(E)(1) authorizes the Planning
Director to rtequire supplemental information as part of a complete Wircless Permit
Application. It is expected that this authority will only be exercised in exceptional
circumstances where the Director concludes that additional information is necessary.

g. Section 230.96(E)2)(b). Modified Facilities and Planning Director Discretion.
(Verizon.) City Attorney Response: No revision is necessary. Sections 230.96(B) (6) and
(EX2)(b) together authorize the Planning Director to administratively approve modifications
to previously approved wireless facilities. There is no basis for the suggestion that this will
be a “lengthy approval process,” or that the Director will abuse his discretion to permit
modifications administratively.

e AN TEE AN

JENNIFER MCGRATH,
City Attorney

/mv

Attachment: Matrix of Wireless Industry Comments
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Comments Received frorm Wireless Industry
(September 19, 2011)

Source Comment
T-Mobile | 1. Denial of Effective Service Appeal -
= Not City's role to apply federal law.
= Shift’s City's litigation costs to applicants.
*  Burdensome and subjective demonstration of “need”.
»  Significant gap to be applied/interpreted by courts and not by cities.
=  Various problems with evidence required
2. Wireless Permit Requirements ~
»  Requirements on applicants are burdensome.
= Screening requirements in 230.96(E){1)(c} not required of other utilities violate
Public Utilities Code (PUC) $ec. 7901 by effectively precluding WCFs in public right-
of-way (ROW).
= 230.96(E){1}{g) requirement for franchise agreement runs afoul of PUC Sec. 7901
because telephone corporations already have statewide franchise to occupy ROW.
= 230.96(E}{1){h}) co-location requirement overly broad and burdensome because it
does not limit its reach to proposals that seek to construct a new support structure.
= 230.96(E}{2) allowing Director to re-evaluate WCF deprives applicants of objective
standards.
3. CUP Requirements —
= CUP requirements are overly burdensome and contrary to Govt. Code Sec. 65850.6
which permits co-location without discretionary permits.
= CUP requirements suffer from same flaws as Wireless Permit requirements.
= CUP requirements for utility mounted facilities, which do not apply to other utilities
in the ROW, violate PUC Sec. 7901.
»  Requirements to remove or replace obsolete WCFs are preempted.
»  CUP requirement for any new ground or utility mounted WCF rejected by Congress
and interferes with business operations of carriers.
Verizon 1. Denial of Effective Service Appeal —-

»  Beyond City's purview and creates impermissible burden on federal statutory rights.
= Confidentiality of submittal requirements not guaranteed under Public Records Act.
Recommendation: Remove Section

2. Public ROW and Utility Easement —

r  Section 230.96(E)(1)(g) requirement for franchise or lease agreement does not
comply with PUC Sec. 7901.
Recommendation: Clarify that a lease is required only for use of City-owned
structures within the ROW, but not for the use of the ROW itself.

»  Section 230.96(G)(13) requirement for franchise agreement would violate Williams
Communications, LLC v. City of Riverside (2003) and PUC Section 7901 because
wireless telephone providers are exempt from any local franchise agreements.

3. CUP Requirements —
"  QOpposed to expansion of WCF categories that require a CUP.




= Section 230.96(E) provision to allow re-evaluation of WCF classification creates
uncertainty in the process contrary to the Permit Streamiining Act.

» Section 230.96(E){1)(i) creates an open-ended list of submission requirements.
Recommendation: Don’t replace existing code with a new, murky process.

4, Like-for-like replacements should be permitted by right. There is no legitimate land use
rationale for discretionary review in such circumstances. City risks intruding on the
exclusive federal authority to regulate technical aspects of wireless services (see Clarkstown,
supra).

5. City has no justification for requiring a carrier to submit its leases, particularly as leases
often contain proprietary or confidential information.

NextG

1. NextG incorporates its prior comments and briefings in the current litigation with the City
setting forth its position regarding how the City’s requirements violate PUC Sec. 7901.
The draft ordinance does not remedy the fundamental problem that it would empower
the City to deny NextG access to the public ROW in violation of the PUC. It also does not
treat all users of public ROWs in an equivalent manner.

2. Section A (Purpose) — Delete unsubstantiated claims that WCFs have negative impacts
“including visual blight and diminution of property value.”

3. Section B (Definitions) -~ Recommends clarifying several definitions and adding other
definitions.

4. Section E(1) (Wireless Permit) —

=  The City needs to provide guidelines for satisfying the evidence requirements that a
facility if compatible with the surrounding environment.

= Property owner authorization or evidence of fee ownership should not apply to
W(CFs in the public ROW.

= (o-location should be required where economically and technically feasible.

=  The requirement to submit any other relevant information as required by the
Director is vague and overbroad.

Section E(2) (Director Approval) —
» The City's ability to re-evaluate a WCF provides the applicant with no certainty.
»  Co-location should also include co-location on an existing utility pole.
»  Why is the City intentionally calling out for different treatment of ground or utility
mounted facilities?
= What are the required findings for Director approval?

Section E{3) {ZA Approval) — The City may want to consider administrative review for new
ground or utility mounted facilities at low visibility sites.

Section E(4){Design Review} — DRB required for facilities in the public ROW ONLY if within
300 feet of a residential district.

5. Section F {Denial of Effective Service appeal) —
= Special fee is unreasonable.
= Request for monthly volume of calls, etc. inappropriate as it requires disclosure of
confidential/proprietary information.
» ity Attorney’s ability to subpoena is unprecedented and hostile particularly to
W(CFs in the public ROW.




. Section G (Standards) —

»  Screening - Having a requirement that a ground or utility mounted facility blend
into a building or other concealing structure is physically impossible.

= Monitoring — Delete sentence and replace with: The applicant shall provide the City
with the property owner's authorization to locate on his property prior to the
issuance of a building permit.

= Landscaping — What is the relevance of vehicular traffic to landscaping?

. Section K(3}(b) (Removal of Abandoned WCF) — The costs of removal, repair, and

restoration should be reasonable. Replace “entire” with “reasonable”.

CalWA

10.

11.
12,
13.
14.
15.
16,
17.
18.
15.

20.

. Opposed to lack of distinct regulations for WCFs in the public ROW. Support regulations

and ministerial process for WCFs in public ROW.

. Opposed to intention to discourage WCFs in residential areas which are increasingly

underserved due to fewer land lines and more telecommuting/home office.

. Remove onerous requirements to justify need/gap for WCFs which is not required of any

other land use or business and not under the purview of local planning/zoning.

. Ordinance should present a more balanced and tolerant view of WCFs which are

considered a Utility by definition in the CA Constitution. WCFS are critical to public
safety, emergency services, healthcare, and our economy. The draft ordinance does not
regulate WCFs fairly like other utilities.

. The claim that WCFs have negative impacts on property values is unsubstantiated. There

are studies that confirm no such impacts.

. The application of additional aesthetic regutations can significantly impact the ability of

W(CFs to function properly thereby requiring more WCFs and adding costs.

. There are numerous General Plan goals, objectives, and policies that speak to the

importance of and support the continued development of WCFs.

. Need a definition for Distributed Antenna System with separate development standards

and administrative process. Only those that can’t meet the standards in the public ROW
should be subject to Planning review.

. Sec. D(1}{Exceptions) may be in conflict with Govt. Code Sec. 65850.6 and may need

clarification.
Sec. E(1)(h}(Co-location) should be consistent with Govt. Code Sec. 65850, exempt
completely stealth WCFs, and all co-locations should be ministerial.

Sec. E(2) DAS should be Director approval only.

Sec. E(2)(a){Co-location) should allow for added height above existing.

Sec. E{2) Don't require CUP if WCF is completely stealth even if ground/utility mounted.
Sec. E(3) Don't require CUP if WCF is in public ROW.

Sec. E{3) Don’t remove existing facilities. Need definition of “obsolete”.

Sec. E(4) Don’t require DRB in public ROW,

Sec. F Denial of Effective Service appeal — check with attorney.

Sec. G(10) Requiring a copy of the lease agreement is irrelevant and should be deleted.
Sec. H Requirement for license, lease, franchise, etc. for city property — check with
attorney.

Sec. I See comment #1 above.




